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P-R-O-C-E-E-D-I-N-G-S

(1:37 p.m.)

CHAIRPERSON HOOD: Good afternoon, ladies and

gentlemen. This is the monthly meeting of D.C. Zoning Commission,

Monday, June 12, 2000. It is 1:35.

Preliminary matters, Mr. Bastida.

MR. BASTIDA: Mr. Chairman, we have two preliminary

matters. We have a letter from the Police Department stating why

emergency legislation 1s required and it's in front of you for

your review.

CHAIRPERSON HOOD: Okay.

MR. BASTIDA: The second matter 1s proposed

legislation about campus plan and if it is the pleasure of the

Commission, I would add that as letter C under other business.

CHAIRPERSON HOOD: Okay. The only other thing, Mr.

Bastida, in the preliminary matters, is there anyone here as of

yet from the Metropolitan Police Department?

MR. BASTIDA: I have been advised that they will be

here, but at the present time they have not arrived yet.

CHAIRPERSON HOOD: Okay, so we will take these two

issues for the time being and put them up under other business

with the exception of when the representative from the

Metropolitan Police Department arrives, we will find a breaking

point in the agenda and take that issue up at that time.

MR. BASTIDA: Yes, Mr. Chairman, that could be done
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at your pleasure. That's the prerogative of the chair.

CHAIRPERSON HOOD: Okay. Moving right along,

action on minutes.

Mr. Bastida?

MR. BASTIDA: Correct, Mr. Chairman. You have

received in your package the draft for the minutes of public

meetings of April 10th and I would like to see if whether -- which

of the Commission are regarding approval of those minutes.

CHAIRPERSON HOOD: We have the minutes in front of

us. With the exception of maybe -- I think I saw one typo, with
the exception of one typo, I didn't see anything else.
Colleagues?

VICE CHAIRPERSON MITTEN: I have a few other

typographical changes that I'll Jjust pass and they're not

substantive, so I don't think we need to go through them.

CHAIRPERSON HOOD: Okay.

COMMISSIONER PARSONS: I move approval of the

minutes of April 10th, Mr. Chairman, subject to corrections that

have been noted.

CHAIRPERSON HOOD: Is there a second?

COMMISSIONER HOLMAN: Second.

CHAIRPERSON HOOD: Moved and properly seconded.

All those in favor by using the sign of wvoting.

(AYES.)

CHAIRPERSON HOOD: Any opposition? So ordered.
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Staff, would you record the vote?

MR. BASTIDA: Yes, Mr. Chairman, the staff would

record the vote 5 to 0 to approve. Mr. Franklin, moving it and

Mr. Holman seconded it and Ms. Mitten, Mr. Hood and Mr. Parsons to

approve.

CHAIRPERSON HOOD: Okay. Next we'll move into our

public meeting minutes of May 8, 2000.

MR. BASTIDA: Yes, Mr. Chairman. You received the

minutes in the package. It's a draft and the staff requests

approval of the minutes for the meeting of May 8th.

CHAIRPERSON HOOD: Okay, colleagues, with the

exception of any grammatical or typos, 1is there anything

substantive, any changes?

VICE CHAIRPERSON MITTEN: I had a few substantive

suggestions that I would like to propose.

CHAIRPERSON HOOD: Commissioner Mitten.

VICE CHAIRPERSON MITTEN: This is on page 2 under

preliminary matters. Number 2, under preliminary matters. It

says that the Office of Planning indicated that within one month

it would have a status report regarding the large track review

process. That's really the 1large track review for the Yale

Laundry project. That was not for the process itself. It's not

clear that that relates to Yale Laundry.

MR. BASTIDA: You are correct, Ms. Mitten and the

staff will correct that.
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VICE CHAIRPERSON MITTEN: On page 3, under status

report, number 2, I didn't have anything in my notes about this,

but the way it's written doesn't strike me as correct. It says

"Ms. McCarthy reported that J. Helman has consented to modify his

project." He didn't bring a project to us. He brought an issue

to us, so I don't know if it was -- there's something related to

J. Helman or if it's a different person. I just couldn't remember

what that related to, but that doesn't sound right as it's

written.

MR. BASTIDA: Ms. Mitten, the staff will check the

transcript and we'll correct -- make the necessary corrections to

make sure that, in fact, the language reflects what is on the

transcript.

VICE CHAIRPERSON MITTEN: Okay, under proposed

action, I would insert a number 3 and renumber number 3 to be

number 4 to include another vote that we had taken which was,

there was amended language that had been proposed by the Office of

the Corporation Counsel that related to cross references within

the zoning ordinance, that they wanted to include in the language

for that case.

So we voted on that amended language first. And I

have something written that I'll hand into staff, but I just

wanted to have that on the record also.

MR. BASTIDA: And you are correct, Ms. Mitten, we

overlooked that and thank you so much for bringing that to our
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attention.

CHAIRPERSON HOOD: Colleagues, anything else? If

everything is in order, I'd like to obtain a motion.

VICE CHAIRPERSON MITTEN: I move approval of the

minutes of our May 8, 2000 public meeting, as amended.

CHAIRPERSON HOOD: It's been moved. Is there a

second?

COMMISSIONER PARSONS: Second.

CHAIRPERSON HOOD: Moved and properly seconded.

All those in favor by using the sign of voting?

(AYES.)

CHATRPERSON HOOD: Any opposition? So ordered.

Staff, will you record the vote?

MR. BASTIDA: Mr. Chairman, the staff would record

the vote 5 to 0. Ms. Mitten moved, Mr. Franklin, second; Mr.

Parsonsg, Mr. Hood and Mr. Holman affirming the vote.

CHAIRPERSON HOOD: Thank vyou. I want to use the

chair's prerogative to switch the agenda around. I saw that we

were joined by Chief Monroe and representatives from the Police

Department. They have asked to come before us and explain the

situation here that they are asking for which is the Emergency

Legislation, Emergency Rule Text Amendment. I would ask

Commissioners if we could do general consensus that we agree to

let them come forward and give us some more information.

Any problems? Okay.
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MR. BASTIDA: Mr. Chairman, excuse me, Mr. Collins

is the representative of the Police Department here.

MR. COLLINS: That's right. He's Jjust coming
forward now to inform you. He went up to the counsel. He'll be
back. He went up to obtain some letters of support and he'll be

back in about 5 or 10 minutes.

CHAIRPERSON HOOD: Once he returns, you can let him

know that we will adjust our agenda so we can hear from him.

MR. COLLINS: Will do. Thank you.

CHAIRPERSON HOOD: Okay. Since I was not able to

use prerogative and change the agenda, the chair -- let's go back

to our agenda.

I think what I will do is to -- hearing action. We

also had the status report which is coming up next. I'm going to

ask the indulgence of the Office of Planning because I would like

for them to respond to some issues under Hearing Action and I

think if we can tie all that in at the end, Office of Planning,

Ms. McCarthy, we could then have your report as opposed to have

your report, then go back over these issues that we have here

under Hearing Action.

MS. McCARTHY: Sure.

CHAIRPERSON HOOD: Okay. Good. Under Hearing

Action, Office of Planning, i1f you want to respond or would you

like me to red them off?

The following is a list of projects which have been
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referred to the Office of Planning for

Setdown Reports.

If you can give us an update or status as to where

we are on A through H?

MS. McCARTHY: Certainly, Mr. Chairman. With

regard to Zoning Case 93-03C, we received this agenda on Friday.

I don't have a record of that being, that paperwork for that case

being received over at the Office of Planning.

CHAIRPERSON HOOD: Ms. McCarthy, you just received

the agenda on Friday?

MS. McCARTHY: Correct with this 1list of cases to

be discussed, yes.

MR. BASTIDA: The agenda went out Thursday and

might not have been received -- I mean, they received it on

Thursday night at the time of the hearing.

CHAIRPERSON HOOD: Let me do it this way

MR. BASTIDA: Excuse me --

CHAIRPERSON HOOD: Let me do it this way, Mr.

Bastida, 1in all fairness. I would just ask Ms. McCarthy to

respond to the ones she's able. To the ones she's not, if she can

get back with us as soon as possible with a report.

MS. McCARTHY: Right, that's -- I think that's the

only one that's problematic.

CHAIRPERSON HOOD: Okay. We can proceed.
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MR. BASTIDA: Staff will be glad to provide Ms.

McCarthy with a copy of the request for their input and the

necessary paperwork which is part of the file on the case.

MS. McCARTHY: Okay. With regard to Zoning

Commission Case 99-09, Campus Plan Transfer of Review Authority

and 99-10, Campus Plan Promulgation of New Regulations, I think

the Commission is aware we determined at the last meeting to hold

a roundtable on that to officially solicit what ideas people

wanted to see considered in both of those campus plan cases. That

was originally scheduled for June 22nd, but my understanding is

because there had been such an indication of interest, the Office

of Zoning staff is looking for counsel chambers or some larger

place to hold it and that it's now tentatively scheduled for July.

99-12 which is the TDR Case Review of Chapter 17,

Section 1709, we have a paragraph about that in our status report

this month, but why don't I go ahead and cover it here which is

basically we have done a review of all of the guidance that's in

the comprehensive plan about the east end and particularly about

that section of the east end and it is -- there is not what you

would call unanimity in the Comprehensive Plan, but the bulk of

the recommendations for the east end are for looking at that as

being mixed use hotel and office space, but not as a residential

area.

The Office of Planning is working with EDAW on

trying to finish the Downtown Action Plan which has also looked at
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that area and made some recommendation -- has some tentative

recommendations that suggest that embracing the notion of hotel

and office emphasis in the east end, as is called for in several

places in the comprehensive plan can help take the pressure off

the north of Massachusetts area which the downtown action plan is

looking at as more residential in character.

Our feeling was until that report was -- because

that was important policy guidance and because we expect to

finalize that report in the next 30 days and convene a task force

of property owners and downtown stakeholders, we thought it was

important to get that input before the Office of Planning made any

proposed changes in the way TDRs are dealt with in that zone.

So we are looking to do our report on that case

when we get the input from the downtown action plan on appropriate

land use in the east end, particularly along New Jersey Avenue.

Do you want me to just go through all of these?

VICE CHAIRPERSON MITTEN: Could I just interrupt?

CHAIRPERSON HOOD: Okay.

VICE CHAIRPERSON MITTEN: I just wanted to be sure

that I understood what you just said. Is it that you're waiting

for the downtown action plan to be finalized or you're waiting for

the downtown action plan to be finalized and you're going to

convene the stakeholders from the area?

MS. McCARTHY: Our idea was we would do a final

draft text which is in effect a semi-final text. We would convene
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this group of stakeholders for one to three meetings, have them

look at the draft, any comments, changes that they wanted to make

would then be made and it could be officially blessed by that task

force and since we don't have a Planning Commission, we don't have

a formal way of adopting a plan and making it policy until we

actually submitted it as a comprehensive plan amendment, but our

thought was that coming out of that study were some potential

comprehensive plan amendments which we would then take to the City

Council, probably for out of turn comprehensive plan amendments,

you know, not wait for the next big cycle and the Council did

allow for that when they passed the last round of comprehensive

plan amendments in December of 1988.

They had been requested to delay because of the new

Planning Director, because of the new Mayor, they indicated they

would prefer to go ahead and adopt those amendments then, but they

asked for the new administration to come forward with any

comprehensive plan amendments that they wanted to make and not

feel -- the Mayor can initiate comprehensive plan amendments at

the time, but the Council, in particular, had indicated they would

be willing to consider a new zround of comprehensive plan

amendments before the regular four or five year cycle.

VICE CHAIRPERSON MITTEN: So in terms of our taking

up this issue, you don't foresee us doing that until after there

would be these out of cycle comp. plan amendments, is that right?

MS. McCARTHY: No, I don't think we have to wait
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for the comp. plan amendments unless out of the process emerges a

recommendation for a change and the guidance of the comp. plan

already provides for those land uses. And for the most part, the

comprehensive plan land use element and the comments about

activities in the east end seem to support the fact that that is

to be primarily a commercial and hotel location.

So if when we had reviewed the comp. plan we had

found a really strong support for housing element there, I think

we would have come back and proposed something on an emergency

basis or something very short term to the Commission.

But our feeling was there was not sufficient

impetus in the comprehensive plan for us to do that and since we

know that this something that's being looked at by the downtown

action plan we'll wait and get those recommendations in and then

we can come back to the Commission if it doesn't look like there's

any comp. plan amendment that's going to come out of that, we can

come back to the Commission at the end of that 30 to 60 day

period. We are not looking for the downtown action plan task

force to be a lengthy process, really, just more vetting the

recommendations and being sure that we've run it by a larger group

of people.

CHAIRPERSON HOOD: Ms. McCarthy, we want to move
our agenda. Let me just say I want to come back to the status
report.

MS. McCARTHY: Sure.
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CHAIRPERSON HOOD: But let me also add that we've

noted the cases that we're waiting on from the Office of Planning

and we also have some cases have are pending. I don't think it's

necessary, unless my colleagues have differences of opinion for us

to go down item by item, but you can do that in your status

report. I'm going to ask that we cut this off at this point and

go back to that and we'll just incorporate all that into the

status report.

MS. McCARTHY: Sure.

CHAIRPERSON HOOD: Again, we've been joined by the

Chief, Deputy Chief or Assistant Chief Monroe. I'm going to ask

that -- let me make sure I'm procedurally correct. We've already

agreed to hear from them, I believe, right?

DIRECTOR KRESS: Yes.

CHAIRPERSON HOOD: If you could join us at the

table?

MR. BASTIDA: While that is going, Mr. Chairman, I

would like to point out that we just received a letter from Harold

Brazil looking favorably, recommending favorably on the adoption

of the emergency rulemaking regarding the Police Department.

CHAIRPERSON HOOD: Mr. Collins, are you going to

lead off? I see Mr. Field in the audience and I've got him on my

mind. Excuse me.

CHIEF MONROE: Just like being in a police car. It

only works if you push it.
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(Laughter.)
Good afternoon, Mr. Chairman and other Board
Members and thank you for seeing us on such short notice. The

action you have before you is a request for emergency action to

relocate regional operations center north at the old Petworth

School at 8th and Shepherd Street.

Now Jjust to give you a little Dbackground, in

September of 1998, Chief Ramsey reorganized the Police Department

into three regions with the idea and the goal of being able to

deliver services to members int he community a lot faster.

Example, right now I'm situated in 300 Indiana Avenue. In order

to come in and see me, you have to get past the guard at the desk

and then you have to come through two unicam -- if you can make
sense of the building -- numbers in 300 Indiana Avenue. So it's
not very user friendly. So one of the things the Chief wanted to

do was get the Assistant Chiefs who are responsible to the

community out in the community.

How we arrived at the Petworth School was my region

is comprised of the Fourth District and the Second District.

Petworth was accessible to both of those districts and it was also

very close to the Ward 1, Ward 4 borderline, so to provide the

constituents in that district, in the Fourth District which is the

one that you received most of the complaints about and it's also

the one with the highest homicide rate in the city. It would

allow easy access for people to come in and air their concerns
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about the delivery of police service.

In that neighborhood that the school is located in

now and I've been associated with the Fourth District for my

entire career just about and you've had homicides, shootings and

drug dealing as a matter of course for the past five to ten years

easily and what we've been successful at doing is just moving it

around, but the problem still persists. Just recently within the

past six months, I've received countless calls about the drug

dealing and just random shootings in the area which has raised my

concern on when we can locate there and establish a permanent

presence. So that's what I'm asking you to do.

As we begin to look into what it would take to

local the facility there, we discovered the anomaly in the zoning

regulations that wouldn't allow us essentially to establish a

police facility anywhere in the city outside of an industrial

zone. So what I'm asking is that 1if you could take emergency

action to remedy that, not only for the Petworth School and the

situation I'm confronting there, but also for the entire Police

Department and the Fire Department.

Example, some of our -- also in the record, I think

I have -- we would like to put in the record a package that shows

where all of our police facilities are situated and you will note

a number of them are situated in residential areas. In order --

it is impossible for us to renovate any of the facilities outside

of the current footprint because of the zoning anomaly. I'm not a
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zoning attorney and I won't attempt to play one in this hearing,

but as I have spoken to counsel, he has informed me that given the

current situation, we could not remedy any other defects in these

facilities outside of the current, when we speak in terms of size,

we can't expand the size of any of them.

CHAIRPERSON HOOD: Okay. Thank vyou, Assistant

Chief.

Colleagues, 1f you can stay at the table for a

moment. Were you finished?

CHIEF MONROE: I was only going to say I also have

a letter of support from Council Member Brazil, Council Member

Jarvis and the ANC Commissioner for that area, Commissioner Angie

Christoff and in each of the letters you will note that I have

gone out to the community and spoken to people in the community

about this issue and about trying to locate my headquarters there

for over a year and it has received substantial support.

Now there are a few people who don't support the

facility and I think you should know that. In fact, there's a

person and since this is a public record I won't say the name or

the address, that's directly across from the facility and they

absolutely hate that it's going to be there. But that person is

also on our list of suspected major drug dealers for that area.

(Laughter.)

So outside of that element, I think I have pretty

much universal support in the community for it.
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CHAIRPERSON HOOD: Let me just ask you, Chief, do

you -- ANC, I heard you say you had the single member district ANC

Commissioner support?

CHIEF MONROCE: Yes.

CHAIRPERSON HOOD: What about the ANC as a whole?

CHIEF MONROE: The ANC as a whole, I had a meeting

with -- Commissioner Christoff sponsored for other ANC members and

no -- there was no opposition aired in that meeting. Now we have

not gone before the entire ANC Commission in a formal setting

outside of that meeting, but I have not received any negative

feedback about it, sir.

CHATRPERSON HOOD: This concept, I believe, you say

it's the three ROCs, right?

CHIEF MONROE: Yes sir.

CHAIRPERSON HOOD: Where are the other two ROCs

located?

CHIEF MONROE: One ROC currently is temporarily

located in the old D.C. Village. That's ROC East. It will be

located in the Pinebranch Shopping Center. We've already leased

the space, but they were going through the renovation of the space

to meet our standards.

The other, Central ROC, is currently located on New

York Avenue in the 500 block which is the old Traffic Division

which was a police facility all along.

CHAIRPERSON HOOD: Okay, for the record, the ROC on
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New York Avenue, that covers the First, Third and Fifth District,

am I correct?

CHIEF MONROE: That is correct, sir.

CHAIRPERSON HOOD: And ROC East covers the Sixth

and Seventh District, am I correct?

CHIEF MONROE: That is correct.

CHAIRPERSON HOOD: So the one in front of us for

today covers the Second and Fourth District?

CHIEF MONROE: Yes sir.

CHAIRPERSON HOOD: Right now you're located at 300

Indiana Avenue?

CHIEF MONROE: Yes sir. I'm the only ROC Commander

who is not located within the region of responsibility.

CHAIRPERSON HOOD: Which resorts into a problem

when you're trying to be right out int he community and I'm sure

from your testimony that the constituents that you serve want to

see you out there and want to see your presence. Am I correct?

CHIEF MONROE: That is correct, sir.

CHATIRPERSON HOOD: Colleagues, any other questions?

MR. BASTIDA: Mr. Chairperson, excuse me, you might

want to ask him what other general community input would like to

have, if they have received, any organizations in the community

that are in favor of the facility, the location of the facility

and how wide the support to locate the facility there.
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CHIEF MONROE: I haven't gone out formally to take

a poll, but I have discussed the facility with the Georgia Avenue

Collaborative which is very involved with that whole corridor of

Georgia Avenue. I've also spoken at the Petworth Assembly about

what I intended to do and the services I wanted to provide there.

We have spoken at countless citizen advisory

council meetings and individual ANC meetings, so I don't have a

formal 1list to submit to say I've gone in front of these

organizations, but I have not received any adverse reports, people

who are adverse to us locating there and that includes Reverend

Tucker who has the First Baptist Church, right at New Hampshire

Avenue.

He had originally wanted the facility for an

extension of the school, but once we began to go into moving in,

he supports, he fully supports us being there. The Seventh Day

Adventist Church on the other side of the street which would

become our neighbor, they support us. So I don't know of anyone

who does not support it being there, save for the people I've

noted earlier.

CHAIRPERSON HOOD: So basically, the only people

that you know who are in opposition of you all setting up there

are the people that you all were basically be going there to work

against?

CHIEF MONROE: Exactly, sir.

CHAIRPERSON HOOD: Okay. Colleagues, I want to
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open to any questions.

Commissioner Holman?

COMMISSIONER HOLMAN: Yes. Chief, are there other

renovation plans that are as imminent as the one that's basically

before us today, that you need to do in the next 30 to 60 days?

CHIEF MONROE: Of police facilities?

COMMISSIONER HOLMAN: Yes.

CHIEF MONROE: None that would fall wunder this
exception, as far as -- the ones that we have are already -- any
of the renovations that we are currently looking at, it's

consistent with the zone that the building is located in.

COMMISSIONER HOLMAN: Okay, would you be opposed to

a solution that allowed you to move forward on this, but gave us a

little more time to consider the city-wide impacts of doing this

anywhere in a residential district?

CHIEF MONROE: I would be amenable to that, sir.

COMMISSIONER HOLMAN: Okay, great.

CHIEF MONROE: Can I just ask what the mechanism

would be for us?

COMMISSIONER HOLMAN: That's what we need to

determine because just as you're saying it takes some period of

time for you to gather community support and do those kinds of

things, we want to make sure that the community is at least aware

of these actions prior to their taking place and that they have an

opportunity or a forum to be heard and that's really our only
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concern.

MR. COLLINS: Can I just point out, Mr. Holman, the

nature of this emergency action is that it is effective for 120

days and within that time period the Zoning Commission could hold

a public hearing to consider on a city-wide basis, the Chief did

mention that there are no other projects like this and the reason

for this text amendment is that, as pointed out in the emergency

order that was submitted to you, because the city is subject to

zoning that whenever a facility changes its use that's why we're

needing to be before you for this matter.

The renovation of existing police facilities would

not be prohibited by the current -- but this is unlike a private

sector emergency action in which we have just the one, taking an

existing public -- what was a public school -- public use which is

not provided for in the regulations, so there will not be a

groundswell of private sector police facilities coming into a

setup.

COMMISSIONER HOLMAN: I think we understand that

part of it. 1Is this property currently in an R-4 District, do you

recall?

MR. COLLINS: What I've submitted, the packet with

the maps attached, I could walk through them with you, the first

map shows the school location. The second map attached is the

zoning map which identifies the school in yellow which -- it is an

R-4 zone. It abuts an C2A zone and that's not unusual.
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If you look -- all the other police facilities that

are on the list that was submitted to you also have maps attached

and you can see that the majority of them are either in

residential zones or are in commercial =zones abutting residential

zones just as this is. So we're not asking for anything out of

the ordinary or wunusual, it's just that given the gap in the

zoning regulations, what used to be permitted as a matter of

course, when the city was not subject to zoning, is now requiring

some special action by this Commission.

COMMISSIONER HOLMAN: Thank vyou. Thank you, Mr.

Chairman.
CHATRPERSON HOOD: Any further questions?
COMMISSIONER PARSONS: Chief, looking at outline of
the Petworth building itself, is there -- I take it that there

were play areas for the school that would be converted to parking?

CHIEF MONROE: The play area for the school was on

the west side of the building. There was a small gym set and that

was donated to the public school system.

COMMISSIONER PARSONS: My gquestion is how are you

going to handle parking?

CHIEF MONROE: We would handle parking just -- we

haven't subjected it to close scrutiny, but just on the estimate,

we estimate that you would have parking spaces where the play area

used to be for 40 vehicles. The building is not designed to have

-- at least the services we plan on offering will not require a
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lot of people.

At best, we think it would have 20 to 25 permanent

staff members. We also looked at and the street is a one-way

street traveling westbound. We would have angular parking in the

front of the building and we also have additional parking

capability on the east side of the building, on the 8th Street

side of the building. That 1lot, without the temporary office

structures on it would support 20, we estimate 15 to 20 cars. So

that's the way we would handle the parking.

COMMISSIONER PARSONS: Let me see if I understand

what you've said. How many cars do you anticipate would need to

be parked in normal course?

CHIEF MONROE: In normal course, for the police

services that will be offered and the direct police services that

we plan on offering would be three fold. One would be my staff to

provide oversight to the Second and Fourth District. That's only

nine people. There are only nine people. The other police

related function that we would provide in the way of service would

be family and child violence. Again, we're looking at probably 9

to 11 people who are going to be there.

Now with those 9 to 11, we're going to have

probably 4 to 5 police cars. My staff has four police cars. So

that's what we would have in the way of permanent staff from the

police side. In the training -- on the training area, we would

only have two to three people assigned to the training division
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staffing. Now the people we would attract, we estimate we would

attract anywhere from 25 to 50 people on training days. It

depends on what we would -- what training course we would offer.

So that's where the west side -- essentially what I'm saying is

the staff parking would be this lot on the east side, it's noted

with 37 and 38.

That would be pretty much the staff parking. The

people who come for the training would park on the parking, the

part of the building that's noted 21 and 22. People who are

coming into the building for service would use the angular parking

that we estimated in front of the building.

COMMISSIONER PARSONS: What 1is in the front of the

building now where you are proposing angular parking?

CHIEF MONROE: Right now, it's Jjust regular

parallel parking and there's nothing there.

COMMISSIONER PARSONS: It's not green? It's just a

hard scape now?

CHIEF MONROE: We would just use the roadway, the

current roadway. We would not take away anything from the public

sidewalk.

COMMISSIONER PARSONS: So what I hear you saying is

that this facility will not intrude on the parking places

presently used by the neighborhood?

CHIEF MONROE: Yes sir.

COMMISSIONER PARSONS: Thank you.
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VICE CHAIRPERSON MITTEN: Maybe if I could just

follow up with what Mr. Franklin was asking. The areas that

you're describing where you could park cars, 1is that at least

temporarily where the modular buildings will be placed?

CHIEF MONROE: The modular Dbuildings would be

placed in the area 37 and 38.

VICE CHAIRPERSON MITTEN: Okay.

CHIEF MONROE: Now until the building is completely

renovated, the only people who will occupy that space and the only

services that would be delivered would be my staff of the nine

people. Everything else would be open. So we wouldn't begin

training, this won't be a situation where we'll try to renovate

the building while the building is being used. So by the time the

whole building is wused, the modular offices that I will

temporarily occupy will have been removed.

VICE CHAIRPERSON MITTEN: Is this term that the

facility is being identified as a Regional Operations Command,

that's your nine staff and these other uses don't fall under the

umbrella of Regional Operations Command, is that correct?

CHIEF MONROE: The Youth and Family Violence, they

fall wunder Regional Operations Command because again that's a

decentralized service. What the chief has done is he's taken the

service and divided it into three.

So they, I guess, would fall under Regional

Operations Command because those people will be dedicated to
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delivering services just for the second and fourth district.

Now one of the other reasons we wanted to locate

there is because in that area, although there is a playground at

Upshur Street, in that area, the number of young people who sit

idle, who have nothing, who are involved in nothing other than

probably negative behavior because they Jjust don't have any

programs, we would offer in cooperation and collaboration with the

community, I do plan on offering after school programs to try to

get -- we have a large area in the middle of the school that's an

open -- it was an activity room when the school was operational.

I do plan on offering after school programs for young people, if

at all possible.

VICE CHAIRPERSON MITTEN: I'm just trying to

understand if we use this term Regional Operations Command, what

does that -- what's part of that package? Is the training

facility part of that package always for the three ROCs?

CHIEF MONROE: No. No.

VICE CHAIRPERSON MITTEN: Okay.

CHIEF MONROE: I understand what you're saying.

One of the reasons for going to a Regional Operations Command

concept and decentralization of services which is consistent with

the city's theme was that each region could offer in their

building the services that would be consistent with the needs of

those people.

In my particular region, in that area, one of the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

29

great needs is to have something for -- services that are geared
to building community, hence the neighborhood stabilization
officers who would come in and youth activity. So we speak in

terms of the after school, computer training and socialization

skills, really, is what we're going to probably focus on.

So no, every Regional Operations Command Center, I

think your question was would every Regional Operations Command

Center 1look the same. No, they're not. They're not cookie

cutters. The only thing that is consistent is our immediate

staff, outside of your immediate staff of 9 to 11 people, there

will be some variations.

VICE CHAIRPERSON MITTEN: Okay. Thank you.

CHAIRPERSON HOOD: Thank vyou, Mr. Collins and

Assistant Chief Monroe. I Dbelieve we have asked all our

qguestions.

Did you want to have a closing, ending statement?

I know this is not a hearing, but we wanted to --

MR. COLLINS: I appreciate that, Mr. Chairman. We

have taken this step to request emergency action given the anomaly

in the zoning regulations. Just to give you a little background,

we did look at the possibility of asking for a variance. It would

be a use variance. We would have had to show that the property

could not be used for any purpose for which it is zoned.

Given the R-4 zoning, a building of this size could

be converted to apartments. We'd have to show that we couldn't
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convert it to apartments in order to satisfy the zoning test of a

variance.

We thought that the better way and the more

complete way would be to bring it to this Commission because of

the fact that there is this gap in the regulations, rather than

fix it on a case by case ad hoc basis, to have a universal request

to take care of this situation and all the situations. We realize

this is not a contested case for one application, but the facts of

this case are what we have and we thought we'd bring to you. The

fact is we're not asking for anything unusual here.

If you look at the maps that have been submitted to

you every one of the -- I would say most of the District

Headquarters and the First District Substation are all either in a

residential zone or abut a residential =zone. There's very few

that are 1located entirely within commercial zones without

proximity to residential.

So this is a pattern that has been established for

years throughout the city. We're not asking for anything unusual

in that respect, but this is in an R-4 zone. It immediately abuts

the C2A zone along Georgia Avenue. This area is close to Metro.

Georgia Avenue has been targeted by Mrs. Jarvis for years as an

area for revitalization. The city has seen this as part of that

revitalization.

As a matter of fact, there was an article in the

paper this weekend about possibly moving the place where you get
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your motor vehicle licenses, up into this very area, as part of

the revitalization of this area. So this is all part of that, to

stabilize this neighborhood, to take care of the criminal activity

that happens in the area and to provide services for family and

youth.

CHAIRPERSON HOOD: Again, I'm going to thank you

both. We're going to take this matter up in a very few minutes.

If you want to stay and hear the deliberations. Thank you.

MR. COLLINS: Thank you.

CHIEF MONROE: Thank you.

CHAIRPERSON HOOD: Let me just say this is not a

hearing, but what I will do if somebody else wants to speak on

this subject, allow you two minutes so we can proceed with what is

scheduled on the agenda.

Is there anyone in the audience who wants to speak

on this matter?

Ms. Miller, vyou can come to the table. I'm

allowing two minutes because we're not going to turn this into a

hearing.
MS. MILLER: I'm not going to take two minutes.
CHAIRPERSON HOOD: Okay.
MS. MILLER: I'm Commissioner Dorothy Miller and I
live at 2440 Virginia Avenue. I live in the Second District and

I'm amazed that he has not gone to any of the ANCs to bring this

forward and one of the problems that has bothered me has been the
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lack of service that we're unable to get out of District 2. They

no longer dispense cars out of District 2.

We have to call the 311 number which is busy and

then they tell you to call somebody else and that's busy. So I

think that before this is fully understood, that they certainly

should go to the ANCs and certainly to ANC 4A which I understood,

the last time I went met in the Police District building and I

would highly recommend that they do that. Let the public know,

for heaven's sakes, please let the public know.

Thank you.

CHAIRPERSON HOOD: Okay, colleagues, we have this

text amendment before us. I want to open it up for discussion,

how we choose to proceed. But I will start it off like this. Any

presence of the Police Department and I go to a number of

community meetings. One of the things that I always hear, "we

don't see the police."

Now they're trying to put it in a neighborhood and

I'm sure Commander Monroe, any time you all want to move over in

Ward 5, my neighborhood, please do so. But I will say that I

think that this would enhance the neighborhood.

I think the citizens of this city want to see more

police presence and if they're located down there on 300 Indiana

Avenue, while I take heed what Commissioner Miller spoke about, I

hope that that happens, but I'm sure in District 2 and 4, that if

you go to any one of those meetings, that you're going to hear the
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residents of this city say I want to see the police. I want them

in my neighborhood, foot patrol.

You hear that constantly. Every meeting, it's the

same thing constantly. So we can decide as a Commission. We are

going to decide as a Commission how to proceed, but I just want to

put that on the record. So I'm opening it up to my colleagues.

COMMISSIONER FRANKLIN: Mr. Chairman, in looking at

this text amendment, it includes fire stations as well as police

stations and having had an office for many years across the street

from a fire station, all I can say is I certainly wouldn't want to

live across the street from a fire station.

And I think that if we take this matter up, we

ought to take it up in the context of police, rather than fire.

CHAIRPERSON HOOD: I agree. Commissioner Franklin,

any other comments? Commissioner Mitten?

VICE CHAIRPERSON MITTEN: Well, I guess just to go

a little bit further which is I think that this request has a lot

of merit to it, but the scope of what's being proposed, you know,

aside from the fire that it's just quite broad and I think I would

be in favor of accommodating this particular request on an

emergency basis.

The Assistant Chief has told us that there isn't

any other renovation that's being contemplated now that would be

dependent on this, so if we keep the scope relatively narrow, we

can facilitate them getting what they want and still get some
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input from the community. We may end up exactly with the text

amendment that's put before us that's quite broad, but I'd be more

comfortable if we could get some feedback before we approve

something that was that wide in scope.

CHAIRPERSON HOOD: Okay.

COMMISSIONER HOLMAN: Mr. Chairman, I don't want to

make a pun because this is a serious subject, but we're literally

caught between a rock and a hard place on this one because we need

to take some action today, but we don't -- we need to limit that

so that we can understand the scope. This 1is the kind of

situation that cries out for an Office of Planning analysis that

needs some degree of community input.

So I want to make a proposal in the form of a

motion, just to see if we can get some consensus. I'd like to

move to authorize on an emergency basis the use of temporary

modular facilities to serve as Regional Operations Commands within

R4 zones as a matter of right.

The issue that I'm debating in my mind is whether

we should say only in R4 districts, but with that caveat that's my

motion.

CHAIRPERSON HOOD: Okay. We have a motion on the

table.

VICE CHAIRPERSON MITTEN: Second.

CHAIRPERSON  HOOD: Okay, any on readiness,

Commissioner Parsons?
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COMMISSIONER FRANKLIN: What area of time?

COMMISSIONER HOLMAN: It would be for 120 days.

CHAIRPERSON HOOD: We have a motion on the table.

Commissioner Parsons?

COMMISSIONER PARSONS: I don't think that was part

of the motion that's why I asked.

COMMISSIONER HOLMAN: If you'll permit me, I'd like

to add that as part of my motion.

VICE CHAIRPERSON MITTEN: I accept that.

COMMISSIONER PARSONS: Then I would ask what

happens? You're proposing then for us to undertake an overall

evaluation of the emergency?

COMMISSIONER HOLMAN: Yes, I would hope that by the

time well before that period has expired that we will have the

input from the Office of Planning, that we will have the time to

really analyze the situation and come up with a more permanent and

workable situation before the emergency expires.

CHAIRPERSON HOOD: And also if I may add, I think

we need to -- after the 120 days, we need to make sure we have

something in place to put it out throughout the whole District of

Columbia and have a full blown hearing so we can know how to

proceed with that issue.

VICE CHAIRPERSON MITTEN: May I Jjust interject

something which is one of the problems with this is that the

Police Department is going to undertake a renovation of the
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permanent -- the renovation of the Petworth School and they won't

have an assurance when they begin that if they begin it shortly,

they won't have the assurance yet that they will be able to use

the facility for the contemplated use because it's being approved

for them to be in the little trailers or whatever on a temporary

basis and then they'll be spending money and then hoping that we

on a permanent basis accommodate them.

So I think we need to -- I hadn't thought about it

earlier, but I think we need to figure out a way to do something a

little bit more broad than what Mr. Holman has suggested, but

maybe not as broad as --

CHATRPERSON HOOD: You're asking for something more

permanent.

VICE CHAIRPERSON MITTEN: Well, they're going to be

making an investment and we can't -- they can't make that

investment on a hope that we'll do something permanent with

permanent legislation.

MR. BASTIDA: Mr. Chairman, maybe you would like to

get advice from Corporation Counsel regarding that matter?

MR. BERGSTEIN: What I was going to suggest is that

if you wanted to broaden the proposed motion to allow them to

undertake the use of the entire facility, the Petworth School,

then you would eliminate the reference to the temporary modular

facility and then that would allow them -- then you're confined to

the use which is the Regional Operation Command which I believe is
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one of the narrowing aspects you wish to accomplish, but then

would allow them to -- and you've narrowed it to the zone, R4, in

terms of the restrictiveness of the zone, but then that would

allow them to at least, if they can go forward with the -- if they

can do what needs to be done to get themselves vested before the

expiration of the 120 days, then they would be able to proceed

with the use of the facility for that purpose. And that would be

a way of broadening your motion.

COMMISSIONER FRANKLIN: Would the markers of the

motion accept an amendment in line with what the Corporation

Counsel has suggested?

COMMISSIONER HOLMAN: Yes.

COMMISSIONER FRANKLIN: It seems to me that we can

do this and I haven't looked at all the cross references before

us, but if we simply struck R1 wherever it appears and put R4, and

struck the words "or fire" wherever they appear, we would be

adopting something that would allow the Petworth --

MR. BASTIDA: Mr. Chairman, I think that you should

consult with Corporation Counsel because of my discussions with

Corporation Counsel. They appear not to be satisfied how the

temporary order is written.

CHAIRPERSON HOOD: Okay, let's go Dback to

Commissioner Franklin because we haven't consulted with

Corporation Counsel. Let's go back to our original motion and if

we can just incorporate what Corporation Counsel has given us. If
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you can help us incorporate that so we can put it into a motion,
Commissioner Holman and then that way we can go ahead and proceed.

COMMISSIONER FRANKLIN: What has Corporation
Counsel given us?

CHAIRPERSON HOOD: Mr. Holman had a motion.
Corporation Counsel added some more language that would take care
of, what was it, R4-?

MR. BERGSTEIN: What I did was -- you can broaden
this as you go on. In other words, right now, it's specific as to
the structure, temporary structure, specific as to use, Regional
Operations Command, it's specific as to Zone R4. You could make
it broader by eliminating the reference to the type of police
facility and simply say police facility.

You could make it narrower by taking out the
reference to this type of structure and then you can also broaden
the zone to R4 so it could be as broad as saying that you
authorize on an emergency basis the use of police facilities with
an R4 zone for any purposes related to police facilities. That
would be the broadest you could do.

You could narrow it one step further by saying that
you authorize the use between the zone you choose to designate,
police facilities for the use of Regional Operations Commands.
Then you can go back to the original one which is authorized use
of temporary modular facility for Regional Operations Commands.

So those are the steps of broadness that you can undertake, all
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the way from authorizing police facilities with an R4 zone, R4

zone on an emergency basis to those more specific steps, the type

of structure, temporary, or the type of use, Regional Operations

Commands. So those are the variants you have before you that you

can use.

I had a problem with the form of the proposed

order, but the substance of the order itself is what you should

really vote on and then we can redraft it to make it consistent

with the requirements of the APA and the Office of Documents, but

right now I think for the purpose of your motion you can focus

your focus on how broad you want this authorization to be within

the emergency period.

CHAIRPERSON HOOD: Commissioner Holman, I'm going

to ask, first of all, let's clean up what we have. I'm going to

ask that you rescind your motion or withdraw.

COMMISSIONER HOLMAN: That would certainly be fine.

I think it has helped us clarify our thinking on this quite a bit

and it's not a problem.

MR. BASTIDA: Mr. Chairman --

CHAIRPERSON HOOD: So we'll move this off the
table.

COMMISSIONER HOLMAN: Yes.

MR. BASTIDA: Mr. Chairman, you might want
Corporation Counsel to clarify further the R4 issue. If you said

R4, that means that during emergency legislation would permit it
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as a matter of right and basically in any other zoning category

that is more intensive than the R4.

CHAIRPERSON HOOD: Let me say this before I go to

Corporation Counsel, Commissioner Parsons?

COMMISSIONER PARSONS: Thank you. This Commission

has dealt with emergencies very, very carefully over the years. I

don't think we've had more than three or four emergencies in 30

years. One thing we've insisted on when we declare an emergency

is zoning is that it's a city-wide issue.

As I understand this, it is a city-wide issue and

if we are to declare an emergency I think it should be in that

context that we not set a precedent for ourselves that because

we've got a problem at Petworth we're trying to formulate

something that just deals with that. So 1f it's in the whereas

clauses or whatever that we can say that we and the Office of

Planning are going to do emergency repair of this need for fire

and rescue and police throughout the city to deal with this zoning

problem. And as a first step we're going to help the specific R4

issue, I'd be more comfortable.

So in any new motion I think we ought to state both

things that we're going to do, rather than just the one.

CHAIRPERSON HOOD: Okay, well put. Mr. Bergstein,

did you want to add something?

MR. BERGSTEIN: It was just an elaboration of what

Mr. Bastida said. I think one of the Commissioners was saying
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they're thinking about adding the word "only", that's the other

narrowing thing that you can do. If you say "only" in an R4 that

would mean in an R4 only. If you don't say "only", then Mr.

Bastida is right, it would apply to the least restrictive zones as

well. So that's the other thing to consider.

But you are dealing with a 120-day period and you

can take into account the representations that were made here

concerning any plans, anticipated plans during that period as well

in terms of how you write this.

CHAIRPERSON HOOD: I guess next, colleagues, what

we have in front of us 1s to put together a motion that is

suitable and that will suffice for all the needs. I think what we

have on the one hand we have us trying to deal with the Petworth

issue, but police only and on the other hand we have a global

issue which is city-wide as Commissioner Parsons just elaborated

that we need to

-- I Dbelieve that we need to get the citizens' input and all

issues involved.

So I guess what we need to do now is come up with a

motion that will take care of both of those issues, if I'm correct

what you were saying, Commissioner Parsons?

COMMISSIONER PARSONS: Yes.

CHAIRPERSON HOOD: Commissioner Holman, would you

like to start formulating?

(Laughter.)
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COMMISSIONER HOLMAN: After you rejected my motion?

Let's see.

(Laughter.)

Let's see, first of all, I think we need to

recognize that this is a city-wide problem that affects not only

the Police Department, but the fire and emergency services

departments and we also recognize that we need a more

comprehensive view and especially input from the Office of

Planning. In order to facilitate such a review, perhaps we can

authorize on a 120-day emergency basis the use of police, fire and

emergency services' facilities within R4 districts as a matter of

right. Give that a whirl.

CHAIRPERSON HOOD: The only thing, Commissioner

Holman, I think we had agreed to take out fire.

COMMISSIONER HOLMAN: I don't think we had agreed

to that, Mr. Chairman.

CHAIRPERSON HOOD: Okay, we need to put it up for a

vote for the temporary piece only.

VICE CHAIRPERSON MITTEN: I'm sorry, I need to have

somebody read back whatever the pending motion is. I don't -- I

didn't follow it.

COMMISSIONER HOLMAN: Okay.

VICE CHAIRPERSON MITTEN: I'm sorry.

CHAIRPERSON HOOD: Let me just say I thought and I

want to make sure that the Chair's on line, I thought that through
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the discussions that for the 120 days it was just going to be

police only? Somebody can correct me.

COMMISSIONER FRANKLIN: Mr. Chairman, I made that

suggestion, but it was not, as I recall, discussed further.

CHAIRPERSON HOOD: I think your valid point was the

fire house.

MR. BASTIDA: Mr. Chairman --

CHATRPERSON HOOD: Let me finish my point.

MR. BASTIDA: Sure.

CHAIRPERSON HOOD: We're doing something without a

lot of citizen input and I'm not saying it will happen, but if it

does happen, someone ends up with a fire house across the street

from their house and we're in a lot of trouble.

COMMISSIONER PARSONS: Plus, we have no basis in

anything that's been presented to us to include the fire.

CHATRPERSON HOOD: Mr. Bastida, 1f you want to
answer.

MR. BASTIDA: Yes, an emergency rule making is only
valid for 120 days. That is something that -- it's set in

concrete. So you can add it to the language, but it is still, it

would be only 120 days.

COMMISSIONER HOLMAN: That's fine. Mr. Chairman, I

have no problem with removing fire from this motion, especially

since I don't have a second yet and I think the other thing is we

need to decide whether we're talking R4 or a more a broader basis
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and I don't think we've resolved that either.

CHAIRPERSON HOOD: From my perspective, I think it

should be R4 and I think this is what the area it's in now, am I

correct?

MR. BASTIDA: That is correct, Mr. Chairman.

CHAIRPERSON HOOD: I think we need to 1leave it

where we have it and I think we also need to narrow the scope to

police for right now for the

120-day temporary and then we move further to have a set down from

Office of Planning at which time we can do a full blown hearing on

the whole issue of police, fire, emergency.

DIRECTOR KRESS: Yes, the Staff is prepared bring

forth some alternate proposals by the next meeting of the

Commission for your review for set down and then perhaps Office of

Planning can review those and at the same time that you review

those for possible vote and continuation of the process.

CHAIRPERSON HOOD: Okay. Commissioner Parsons, soO

we can make it as simple as possible, can we do the motion,

colleagues, with just the temporary first and then come back and

say that we are going to revisit that and have a full-blown

hearing after which we get the Office of Planning Report, the

recommendations from the Office of Zoning and whatever and what so

forth and you know after that point, but I'm just trying to make

sure we accomplish this because I'm hearing a general consensus up

here among my colleagues, so whatever way we need to accomplish
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this, let's put a motion and let's get that first and then we can

come back and say okay, colleagues and do the whole piece.

COMMISSIONER FRANKLIN: Well, I suggest, Mr.

Chairman if we discuss whether R4 is the appropriate zone for uses

of this sort and then if it is whether =zones that are less

restrictive, commercial, whatever also are appropriate.

CHAIRPERSON HOOD: Okay.

DIRECTOR KRESS: I would just say perhaps those are

larger issues that we can be dealing with with the whole

legislation. As I've heard the discussion here, it appears that

you just wish to promote this particular project immediately and

yet leave time for full analysis of the whole 1legislation and

discussion which I believe can occur in September and the rule

making can happen that quickly. I think we can do it in the 120

days and so perhaps you don't have to resolve everything today

except perhaps this one project as a suggestion.

CHAIRPERSON HOOD: Okay, Mr. Franklin did that help

ease your --

COMMISSIONER FRANKLIN: Well, I would defer to Mr.

Parsons. I haven't been here as long as he has and have not dealt

with emergencies, but this sounds to me like a very spot sort of

approach to the issue, just to have a text amendment that deals

only with a specific site.

COMMISSIONER PARSONS: It is. Any emergency we've

had before we've been stopping something for 120 days.
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COMMISSIONER FRANKLIN: Yes.

COMMISSIONER PARSONS: Physically, stopped it.

COMMISSIONER FRANKLIN: Oh, I see.

COMMISSIONER PARSONS: While we studied it. Here

we're trying to do both, stop something that really doesn't exist,

that is and get some regulations that assist, at the same time

allowing one project that seems to have merit proceed.

COMMISSIONER FRANKLIN: Well, I'm satisfied from

what I've heard that R4 and you might say R4, I don't know whether

this one abuts a commercial district or not, but looking at the

locations

of the other police stations, of course, I'm familiar

with the Second District. That's in a residential area near a

commercial area. I'm assuming that we're being well-advised that

these are all in residential areas. Some of them are abutting

commercial areas and some are not.

MR. COLLINS: Mr. Franklin, the map attached shows

all those sides.

COMMISSIONER FRANKLIN: It's hard to tell from the

maps what the zoning is, however.

CHATIRPERSON HOOD: Mr. Collins, we're not actually

having a hearing. We're deliberating right now. If you have

anything you want to add just direct it to staff.

Chairman,

COMMISSIONER FRANKLIN: What I'm saying, Mr.

is that I'm comfortable with the text that's presented

to us if we changed R1 to R4 and where the words "or fire" appear

(202) 234-4433
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to delete them for the 120-day period.

COMMISSIONER PARSONS: Mr. Franklin, I'm having

trouble with that. We know that the Position Description has no

need for that kind of relief.

COMMISSIONER FRANKLIN: Well, they say they have no

need at the moment, but there is an anomaly in the =zoning which

they've called to our attention and it's worth taking a look at in

view of the importance to this city of everything the Metropolitan

Police Department needs to do.

COMMISSIONER PARSONS: Maybe I misunderstood. I

thought you were going to put that into the emergency relief. If

you meant that we would be studying this during the 120-day period

for those zones, I would agree. But to make the determination

that it's okay up through C4, I assume that's where we were going,

and R4 and higher --

COMMISSIONER FRANKLIN: Yeah or 1lower, depending
which --

COMMISSIONER PARSONS: Whatever vyour perspective
is.

COMMISSIONER FRANKLIN: Right.

(Laughter.)

CHAIRPERSON HOOD: Mr. Franklin, I think the
immediate need is for us to -- for the temporary is to find out

whether we're going to deal with R4, that's where you were going?

COMMISSIONER FRANKLIN: Well, Mr. Holman had
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suggested that and I thought that was a good suggestion.

CHAIRPERSON HOOD: Okay, Mr. Holman, since you

suggested, could we try to get a motion.

COMMISSIONER HOLMAN: Do you want me to try a third

time?

CHAIRPERSON HOOD: Yes.

COMMISSIONER HOLMAN: Here we go. Mr. Chairman, I

move to authorize on an emergency basis the use of police

facilities within R4 district zones as a matter of right.

CHAIRPERSON HOOD: I'll second the motion.

VICE CHAIRPERSON MITTEN: Okay, can I interject?

CHAIRPERSON HOOD: We have an amendment .

Commissioner Mitten?

VICE CHAIRPERSON MITTEN: One of the things that I

want to -- hopefully, we will discipline ourselves not to do is to

use broad undefined terms when we draft text and police facilities

is too broad for me. And I liked, I have to say, Mr. Holman, your

original language which narrows it to exactly what is needed in

this case which was for a Regional Operations Command.

That's one of the things I didn't like about the

proposed language which was for police stations. It's not clear

to me that a Regional Operations Command would come in under

police station, that at least in my sort of lay person's view is a

different kind of use. So I would like at least on an emergency

basis to be as specific as possible, going forward, if we find we
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need to define terms, then we do that so we don't end up later

with an interpretation problem.

COMMISSIONER HOLMAN: I have no objection to that

amendment .

CHAIRPERSON HOOD: You said police station?

COMMISSIONER HOLMAN: No, I said police facilities,

but I would accept the amendment of Regional Operations Command.

CHATIRPERSON HOOD: Can we just put in parentheses

police station? Well, anyone, I'm going to make a note. Okay, I

see.

DIRECTOR KRESS: Let Staff with Corporation Counsel

wordsmith it. TIf you can get the general sense, leave us a little

room to perhaps clarify.

CHAIRPERSON HOOD: I think that's advisable because

we're sitting here trying to find a needle in a haystack.

COMMISSIONER FRANKLIN: Well, if I could add, Mr.

Chairman, Regional Operations Command is an operational

designation of the current police administration and 10, 15 years

from now somebody might have a different name for it, so I think

if we're going to -- the more generic to me is more helpful

because we'll end up with a situation where maybe they won't have

Regional Operations Command Centers any more.

DIRECTOR KRESS: This is only for 120 days.

CHAIRPERSON HOOD: Again, I will go back to my

first point. We can say ROC, parentheses police facilities.
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DIRECTOR KRESS: And did you mean when you said R4,

R4 only? I just wanted to be clear on that. Is it R4 only or is

it R4 --
CHAIRPERSON HOOD: Mr. Holman, you said R4.
COMMISSIONER HOLMAN: I said RA4.
CHAIRPERSON HOOD: Right, R4 only.
DIRECTOR KRESS: And his first motion --
COMMISSIONER HOLMAN: I said R4. That's what T
said.

CHAIRPERSON HOOD: But not only. Okay, R4.

COMMISSIONER FRANKLIN: That is not something that

I would agree with because that is simply saying that this kind of

facility which could have a fair amount of traffic to be in a

residential as distinguished from a nonresidential =zone and I

think frankly it would be preferable for them to be in

nonresidential =zones. So I would -- R4 was on my part of the

concession to the one residential =zone where I found it

acceptable, not in any of the others.

So I must say -- and then the proposal before us

would be broad and inclusive of nonresidential zones which it

seems to me, for a facility of this sort, is usually appropriate.

DIRECTOR KRESS: Again, perhaps could I suggest

that since you are narrowing it, write it narrow, write it R4

only. This is for 120 days and by next month we'll have for you,

set down a larger all inclusive set of regulations that then you
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can have hearings on and discuss.

CHAIRPERSON HOOD: Right, again, colleagues, this

is going to be a two-phase piece. We're doing a temporary piece

which is going to deal with so the ROC Commander can move his ROC

and deal with the citizens who reside in Districts 2 and 4. Then

we're going to revisit it and do something more concrete for the

city as a whole.

So right now the goal is to try to deal with the

temporary piece and I think we had a -- Commissioner Franklin, I

want to make sure that we all are on the same page and we are all

kind of -- well, we vote up and down. I want to make sure that we

all are satisfied with the information that's in front of us.

COMMISSIONER FRANKLIN: Fine. Why don't you go to

vote on the R4, then.

CHAIRPERSON HOOD: Okay, so what do we have?

COMMISSIONER  PARSONS: Maybe a 1little more

discussion is needed here. Maybe I'm misunderstanding something.

As I understand these Regional Operations Commands,

this is not a -- this is kind of community service. It trains,

it's a training center for police. It's a facility for youth and

family services and it's phased for neighborhood stabilization

officers program.

That does not sound 1like to me that there are

emergency vehicles racing away every 20 minutes. It does not

sound 1like it's a lock up where dangerous criminals are being
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brought. It is something that okay in R4 as I grasp it and there

will only be three in the city. We've located two. And we're

talking about one more.

I think that as strange as that is in zoning, that

we're better off to be quite specific here than we are to describe

it generically and find ourselves in trouble in August.

COMMISSIONER FRANKLIN: Except, Mr. Parsons, that

these facilities train officers and I'm familiar in other contexts

with police training facilities and that generates a lot of

traffic, depending on how the training program is organized and it

generates a certain amount of parking. So the notion that this is

a facility that would have no adverse effect on abutting

residential property i1s not something that I entertain without

further information.

COMMISSIONER PARSONS: I agree.

COMMISSIONER FRANKLIN: So why we want to say that

it should be R4, but can't be in some nonresidential area eludes

me.

VICE CHAIRPERSON MITTEN: I think we're only saying

for the next 120 days that it -- if we say only -- whatever we say

it's only for the next 120 days and it's at least been represented

to us that they have no intentions, they don't have any expansion

plans or other facilities, so really the only thing that really is

contemplated is for this property.

COMMISSIONER FRANKLIN: Could I ask a clarification
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from staff?

Is staff advising us that the text amendment we

adopt would not necessarily be the one that will be advertised for

the set down?

DIRECTOR KRESS: Absolutely.

COMMISSIONER FRANKLIN: Well then -- I will bury my

reservation.

CHATRPERSON HOOD: Thank you, Commissioner

Franklin, but again, I would rather make an error on the side of

caution, but if you go to these community meetings you hear and

I'm sure that everyone in this room knows, you hear we need more

police presence. I think that's what we're trying to accomplish

while we're taking context only.

Mr. Holman, I think you had a motion on the table.

I'm scared to ask you to rephrase it, but if I

could.

Did we get a second?

MR. BASTIDA: No. You don't have a second. Do you

want me to read out what I wrote?

CHAIRPERSON HOOD: Right, could vyou read the

motion, please?

MR. BASTIDA: Yes. Authorize on emergency base use

of facility for Regional Operation Commands within the R4 zones as

a matter of right. And the word only was not expressed on Mr.

Holman's motion on the chair and other Commission Members have,
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the word only. So that's where the staff needs clarification

regarding the wording.

CHAIRPERSON HOOD: Commissioner Holman, would you
accept -- I think we have a consensus of adding only -- would you
accept only?

COMMISSIONER HOLMAN: Fine. Otherwise I have a
dead motion.

(Laughter.)

CHAIRPERSON HOOD: Can I get a second?

COMMISSIONER PARSONS: I'll second that, but we are

going to add something around this in our notice and during this

120 day period we will be considering a larger context.

DIRECTOR KRESS: If you will allow Staff, we will

write that whereas much as you had proposed earlier, Commissioner

Parsons?

COMMISSIONER PARSONS: All right, fine.

CHAIRPERSON HOOD: Just want to make sure that's

included.

MR. BASTIDA: Right.

CHAIRPERSON HOOD: Can we add that to the motion?

DIRECTOR KRESS: The whereas? The whereas as the

record reflects Mr. Parsons' earlier statement will be included.

CHAIRPERSON HOOD: Commissioner Holman, is that

okay? We add that to the --

COMMISSIONER HOLMAN: Absolutely.
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CHAIRPERSON HOOD: Okay. Can we get a second?

COMMISSIONER HOLMAN: You'wve got one.

MR. BASTIDA: Commissioner Parsons has seconded

that as modified.

CHAIRPERSON HOOD: Moved and properly seconded.

All those in favor use the sign of voting.

(AYES.)

CHAIRPERSON HOOD: Any opposition? So ordered.

Staff will you record the vote?

MR. BASTIDA: Yes, Mr. Chairman, the Staff would

record the wvote 5 to 0, Mr. Holman moving and Mr. Parsons

seconding it. Ms. Mitten, Mr. Hood and Mr. Franklin to approve.

CHAIRPERSON HOOD: Colleagues, I just want to make

a point that it is very hard for us to deal with this type of

issue and I just want to thank my colleagues for rising to the

occasion.

Okay, next, let's try to move as expeditiously as

possible. We're going to go back to Ms. McCarthy and Office of

Planning, but Ms. McCarthy, what I'm going to ask 1is that

everything that we have 1listed here, in all fairness that was

given to you within maybe two weeks, 1if we could provide this

office and provide the Commissioners with a time frame on each one

of the cases, when you expect for us to receive our reports?

MS. McCARTHY: That would be fine.

CHAIRPERSON HOOD: So now we're ready for the
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status report, Office of Planning.

MS. McCARTHY: Okay, I am passing it down to you

now.

(Pause.)

I may not have sent down enough copies for Staff.

COMMISSIONER PARSONS: The Staff got the one that

wasn't an issue.

MS. McCARTHY: Okay.

(Laughter.)

COMMISSIONER PARSONS: All of ours are official.

MS. McCARTHY: Okay. As you note from the front

cover of the memo, what I've done is to indicate in italics those

elements that have been updated or changed since the last month

with the exception that it looks like I didn't hit the button hard

enough under item 1, text amendments for Woodies on page 2.

The last paragraph has been added on that which is

simply that the owner's counsel has sent us a fax with a proposed

text amendment which he has indicated they intend to submit within

the next few days and which would permit housing to be offsite

from that and would permit office space onsite with a retail

requirement.

We have not had a chance to discuss that with the

applicant. We just got the fax from the applicant's counsel on

Friday, so this is more in the form of a heads up to you that

something may be happening with Woodies at long last.
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Any questions?

CHAIRPERSON HOOD: Any questions, colleagues?

VICE CHAIRPERSON MITTEN: Are vyou asking for

questions about Woodies or are you asking --

MS. McCARTHY: Just about Woodies. Mr. Chair,

would you like me to go through the whole report and then you can

do questions at the end?

CHAIRPERSON HOOD: Right.

MS. McCARTHY: The next item which was updated 1is

on page 3 with regard to Buzzard Point and Capital Gateway Study

and that specifically the request for the rezoning of Square 701

which has been referred to us for a setdown report.

What we note here 1is that as a result of the

waterfront planning effort which the Office of Planning has

undertaken in conjunction with the National Park Service and a

number of federal and local partners, we recently held a planning

chirette for the area that included Square 701 and it was the

consensus of the consultant team and I think the vast majority of

the participants in the chirette that there would be a heavy

emphasis on mixed use and housing in that area, so we are awaiting

the final report of the consultant.

We expect it within the next couple of weeks and

based on that report we'd like to consider the request for a

setdown with regard to what the applicant is proposing as a C3C

without any housing component on that site. So in 1light of the
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fact that that's at odds with this latest planning effort we

wanted to wait, get the details in from the consultant and then

planned on sending you a set down report with regard to that case

at the July meeting.

The next change in the Status Report is on page 4,

No. 4 with regard to the residential TDRs and that's simply to

note that Case 99-8 was decided at the May 8, 2000 Zoning

Commission meeting.

No. 5 was with regard to campus plans, but we've

already discussed that. The roundtable should Dbe scheduled

sometime, Office of Zoning is looking to schedule it some time in

July.

Same thing, we've talked about Item No. 7 on page

5, the Helman request for rezoning and the set down with regard to

that.

Then there were some other items that I -- were

mentioned in the 1list that's on the agenda that we should briefly

touch on. Yale Laundry, we have completed the large tract review

on that, approved it with some conditions, primarily the height

changes that were imposed on the project by the Historic

Preservation Review Board which lowered the 130 foot height to one

100 foot tower and one 120 foot tower, so my assumption is that

the applicant will Dbe proceeding to reactivate the case with

regard to the pedestrian bridge.

I have a memo for you on the extension of time for
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the 4th and K Street PUD which is on page 2 of your agenda, item G

and I can either pass that out as part of the status report or we

can discuss that separately, whatever is your pleasure.

And the last item that I had a longer comment was

with regard to the item which was noted as E -- although I'm not

sure why, follows after M on page 2. The Tenley Case, Zoning Case

No. 00-03C. I have an update with regard to that. I don't know

whether you --

CHAIRPERSON HOOD: Do everything right now to

update.

MS. McCARTHY: Okay. Then let me pass down a copy

of letters which I know are in your file and I'm not sure whether

it was in your packet or not because I don't believe it was in my

packet, the letter from Tenley Town Neighbors Association and I

wanted to indicate that we have recently received plans from

Albemarle Associates with a new configuration for the site which

reduced the number of townhomes that were proposed to 14, reduce

the height that had been proposed from 40 feet to 30 feet and I've

had discussions with both the applicant and Ms. Wiss who's here

today representing the Tenley Town Neighbors about a time frame

for the consideration of that project and was mutually agreed that

a hearing date set in the early to middle part of October would

provide enough time for discussion and debate revisions, whatever,

between the applicant and the community and would allow for the

fact that August would be a vacation time so would still allow for
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discussions during the summer and then for another full month

after people come back from wvacation for discussion or any

modifications before the actual hearing date would be held.

MR. BASTIDA: Mr. Chairman --

CHAIRPERSON HOOD: Let me ask one thing right

quick. Ms. McCarthy, have you finished your report?

MS. McCARTHY: Well, then I have the --

CHAIRPERSON HOOD: Okay, hold one second. Mr.

Bastida, is it pertaining to --

MR. BASTIDA: Yes, this is pertaining. First, that

item was not on the agenda. Accordingly, is not provided, the

correspondence 1is not provided to the Commissioners until the

particular agenda item appears on an agenda and that's why it was

not provided to you.

And the letter addressed to Ms. McCarthy, I just

received it even though it was dated May 30th. The Office of

Planning did not provide a copy of that letter to the Office of

Zoning. The Office of Planning also is -- I mean the Office of

Zoning is also ready to set down the hearing date in early October

regarding the Albemarle case and we can discuss dates whenever the

chair so feels.

CHAIRPERSON HOOD: Let me just say I'm hoping that

the on-going working relationship between Office of Zoning and

Office of Planning is working not just one way, but both ways.

And I'm hoping the staff, both staffs can get together and resolve
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that issue so we can move forward for the best interest of the

citizens in the District of Columbia.

Thank you. You can proceed, Ms. McCarthy.

MS. McCARTHY: Thank vyou. Do you want me move on

to 4th and K?

CHAIRPERSON HOOD: Yes.

MS. McCARTHY: There 1is a request for a time

extension before you with regard to Zoning Case 00-10TE/88-30C.

The Massachusetts Crescent Project at 4th and K Streets.

The Office of Planning was asked to advise the

Commission whether there had been any changes in status since the

case had originally been set down, any changes in underlying

zoning and whether it appeared that the good cause requirements

had been met.

And you have before you our memo, I guess I would

direct your attention to page 3 under change in material facts

where we do note that since the site was originally -- since the

PUD was originally approved, the zoning on the site has been

changed from HR-C2C to DDC2C and the impact of that is then

addressed in the next paragraph which is basically under the

zoning which now exists in that area.

There would be a requirement of 4.5 FAR for housing

which would translate into about 245,000 square feet of

residential as opposed to the 174,000 being provided which by our

basic rule of thumb is about 170 units under the PUD as opposed to
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240 units under the DDC2C zoning and under the DDC2C the overlay

would have -- under the DDC2C overlay there would be 190,000

square feet of commercial space. The PUD is providing 248,000

square feet of office space; 31,000 square feet of retail space

and 3200 square feet of space devoted to day care.

CHAIRPERSON HOOD: Ms. McCarthy, this is the report

for one of the things that we had on the agenda. Let me ask

staff. When are we expected to take this up-?

MR. BASTIDA: Mr. Chairman, first, that report was

not on the agenda. The Office of Planning is supposed to provide

these reports 10 days in advance. The staff will prepare and will

provide to you on the consent calendar the report of the Office of

Planning and a proposed order.

In that way, the Commission takes the vote and the

adoption at one time. I was also informed that this is not a time

extension is an emergency to take it necessarily today, so I would

suggest that the Commission receive the report and then at the

July meeting the staff will provide the adequate report and facts

so the Commission can take an action at that time.

CHAIRPERSON HOOD: Okay, here's where we're going

to go and I want to make sure I give Ms. McCarthy a chance to

finish her report. We will take that up at our July meeting when

we've had time to look at the report and review it and make that

decision then.

MR. BASTIDA: That's right. I believe that the
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Commission needs adequate time to read a three page memo and

analyze it and digest it and the staff to provide the necessary

documentation that goes with it on a timely fashion.

CHAIRPERSON HOOD: Okay, colleagues, do we have any

problems on how to proceed?

MS. McCARTHY: I just wanted to note that actually

because David Colby had been the person working on that and he was

out of the country, I had not planned to submit it until the July

meeting, but it was on your agenda on page 2, No. G, so that's why

we rushed the report in so you could have the benefit of the

report, but it's perfectly okay to cover it in July.

CHAIRPERSON HOOD: Let me just say, Ms. McCarthy,

the reason that these were on the agenda, we kind of -- all the

Commissioners, including myself have been asking where are all our

cases and we kind of need to have a time frame so we put it on

there so we can try to get some response where the Office of

Planning was. It was basically put on the agenda so we can get a

time frame and I asked you earlier if we can get something in

about two weeks, so we'll know how to proceed and adjust our

schedules.

MS. McCARTHY: Right.

COMMISSIONER PARSONS: I think the Office of

Planning ought to be commended for getting a report to us early.

MS. McCARTHY: Thank you, Mr. Parsons.

VICE CHAIRPERSON MITTEN: May I ask a question
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since I fell to a certain paragraph in this? Can I ask a

question?

CHAIRPERSON HOOD: Yes, sure.

VICE CHAIRPERSON MITTEN: Is it common practice for

us to be taking up these sorts of applications for extensions

after the thing has expired?

MR. BASTIDA: May I address that, Mr. Chairman?

CHAIRPERSON HOOD: Yes, sure.

MR. BASTIDA: The Commission requires that they

would be filed on a timely fashion prior to the expiration of the

PUD. If they are filed prior to the expiration of the PUD, the

Commission can take any action any time it so wishes and it has

not expired. Filing the request for the time extension prior to

the expiration grandfathers it until the Commission decides to

either extend it or not.

DIRECTOR KRESS: Tolling would be a better word,

perhaps than grandfathered.

MR. BASTIDA: Tolling. Thank you.

VICE CHAIRPERSON MITTEN: Thank you.

COMMISSIONER FRANKLIN: Mr. Chairman, since I won't

be here in July for the meeting, I take it that I can be sent the

materials and can --

CHAIRPERSON HOOD: Do a proxy.

COMMISSIONER FRANKLIN: Do a proxy.

MR. BASTIDA: Yes, Mr. Franklin, I will ask you
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what would be the last day that you will be at the office to try

to get the recommendation to you a few days prior to that.

COMMISSIONER FRANKLIN: I'll be in the country, but

just not in the city.

MR. BASTIDA: I mean to your office, the last day

you will be in your office.

CHAIRPERSON HOOD: If not, 1if he's going on
vacation, send it down there. He'll read it and send us back a
proxy.

(Laughter.)

MR. BASTIDA: Whatever you say, Mr. Chairman, I
will do.

CHAIRPERSON HOOD: Okay. Ms. McCarthy, have you

finished your report?

MS. McCARTHY: Yes.

CHAIRPERSON HOOD: Thank you, Ms. McCarthy. Next,

moving right along with our agenda, proposed actions --

COMMISSIONER PARSONS: Mr. Chairman, if I could,

I'd like to take a moment to report to you on something in Ms.

McCarthy's report that I participated in and that has to do with

the Buzzard Point/Capital Gateway Report that she gave. We have

joined with the city, we, the federal government, have joined with

the city in what we call the Anacostia Initiative and what

essentially that is is to plan the resources, federal and private

resources along the Anacostia River jointly.
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I participated in this charette, not in the whole

charette, but in the summary of this charette where 200 people

spent their weekend, mostly citizens, in an effort to develop a

vision, 1f vyou will, for this section of the city. And in

response, a panel of experts was brought in and they were

responding to the citizens input including owners and residents

and other professionals in the city, the Committee of 100 and

Anacostia Watershed Society and so forth.

And the response of this team, that is this report

that's coming forward was a unique thing that occurred. I've been

through four studies on this section of the city and most of them

ended up in a zoning proposal. Here's what we need. And it was

like discussing the police thing today. You had the land owners

assembled and proposals of language for us to adopt. And we would

go back and forth with citizens who were brought in at the

eleventh hour or not at all and it was terrible and it was never

implemented.

Here then comes a whole different approach, a

refreshing approach, a vision, not zoning language and it was one

of the most rewarding experiences I've ever had. It really is

super and i1f we can start doing sector planning in this city the

way the Office of Planning conducted this, I think we've got a new

day. It's way beyond getting a report ahead of time.

It is a whole new approach to life, guided by Andy

Altman and Ellen and Tony Griffin, who you haven't met, who's his
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other deputy for long range planning. I'm sorry, I'm lobbying you

with this, but sooner or later this will come forward and I hope

we'll be able to roll up our sleeves again, and push this because

a lot of developers, of course, out of necessity 1like 701 here

wants to move on because the Navy Yard is bringing people in and

we will have to be very courageous in developing zoning -- new

zoning for this area of the city as opposed to taking them

piecemeal which is what we have come to do.

VICE CHAIRPERSON MITTEN: Mr. Chair, may I ask Mr.

Parsons a question?

CHAIRPERSON HOOD: Let me just say thank you, Mr.

Parsons for that insight. For someone who has been around a while

I'm sure you've seen things come and go and to hear those very

encouraging words gives a lot of the rest of us who are new

something to look forward to.

Okay, Commissioner Mitten?

VICE CHAIRPERSON MITTEN: Would you say, given that

you were able to participate in that process, the chirette, for

the rest of us, we're going to be -- we won't have had that -- the

benefit of the full experience and going forward do you think that

it's desirable that the Members of the Zoning Commission should

participate in those kinds of discussions or we should remain

somewhat detached from it until proposals are actually made?

COMMISSIONER PARSONS: I stayed detached for that

reason. What I mean is I did not -- of course, I went there

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

68

because of the Park Service's ownership, but I participated for a

brief period on a Friday afternoon, did not stay with it through

Sunday. I simply went for the final report out which is, which

was to me the very exciting part of it.

But yes, to get in there and roll up our sleeves

and participate with the citizens as though we were crafting a

zoning ordinance would be a real mistake.

And maybe I erred, but I'm not sure --

VICE CHAIRPERSON MITTEN: No, I didn't mean to

suggest that.

COMMISSIONER PARSONS: I don't think you were, but

I certainly was cognizant of the fact that sooner or later I was

going to have to sit on a panel that dealt with this as opposed to

the Park Service who 1is dealing with their properties along the

waterfront.

DIRECTOR KRESS: And I think the only concern is --

this is regulation and map changes so ex parte doesn't really come

into it unless you're specifically dealing or talking about say

the 701 parcel where it becomes a contested case or a PUD, so

that's the only real problem down the line from a legal point of

view.

VICE CHAIRPERSON MITTEN: I was just inquiring as

to if it's better that we should participate more as opposed to

participate less than I would want to know that and do whatever it

would take to accommodate that, but I appreciate what Mr. Parsons
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has said fully and appreciate you informing us all about it.

CHAIRPERSON HOOD: Thank you again, Mr. Parsons.

Moving right along with our agenda, Proposed

Action, none; Final Action, none; Consent Calendar, Mr. Bastida.

MR. BASTIDA: Yes, Mr. Chairman, you have in your

package a report from the Office of Planning regarding Capitol

Point Time Extension, a proposed order extending the PUD and the

Office of Zoning, the Staff would request an action on that

particular item.

CHAIRPERSON HOOD: Okay. Colleagues, we have in

front of us an extension of Case No.

90-20F/87-04P, Motion for Extension.

Any comments? Any discussion?

VICE CHAIRPERSON MITTEN: I guess I might make a

comment and ask a question of whoever it might be appropriate to

ask.

I have a couple of editorial changes or -- not

editorial, but typographical. I think some of the dates are

perhaps wrong and so on which I don't think it's substantive.

The question I would ask and maybe I could ask Ms.

McCarthy since the Office of Planning gave us a report on this is

this within the area that -- I want to make sure, the Buzzard

Point and Capitol Gateway study area, 1s this PUD within that

area?

MS. McCARTHY: I'm sorry, Ms. Mitten, were you
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asking whether it was part of the Capitol Point -- the Buzzard

Point rezoning or was it part of the chirette that Mr. Parsons was

talking about?

VICE CHAIRPERSON MITTEN: I guess what I'm just

trying to get at is this an area where you're thinking about doing

something different and we've had this PUD that's been in place

for almost 10 years and there's no discussion of whatever you're

thinking about and I don't know if this is outside the area that

you're thinking about or 1f it's within the area that you're

thinking about, so however you want to answer that question.

MS. McCARTHY: It was not within the area that we

dealt with specifically at that chirette. It is part of the -- I

think we would consider it to be part of the overall Anacostia

Waterfront Study that we are doing which is centered on three

places, the Poplar Point area and sections east of the river, the

southeast federal center area that and Buzzard Point that we

covered at the chirette and the -- that's our third area --

southwest urban renewal area, the southwest waterfront area.

So while those three are specific areas of focus

that entire waterfront on both sides of the Anacostia is being

looked at by our consultant, through our consultant study.

We did discuss that internally when we were

deciding whether to talk about good cause and the extension

request and our sense was it 1s talking about 500 units of

housing. It is a mixed use project.
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And in that respect seemed consonant with what our

intentions, all the 1likely directions seemed to be for that

section of the waterfront, so we thought it best to grant the

extension and we could, to continue to negotiate whether we wanted

a different mix, but when I had spoken to the applicant directly

he had indicated that while the original thought behind that

application was that the commercial would drive the residential,

then in fact, 1lately they had had far more inquiries about the

residential component of that project and were interested in

moving ahead with that relatively quickly, so it seemed to us that

that project could continue.

It's really -- because it's right next to Fort

McNair, it's not as dependent on the recommendations of th study

for changes in the character of the area and some of the sections

are now solid waste transfer facilities and industrial facilities

that we're actively looking to change the existing use.

CHAIRPERSON HOOD: I just have a question -- oh.

COMMISSIONER FRANKLIN: I was going to add just a

very quick point to what Ellen was saying in response to the

Commissioner's question was that there is a judgment call, but for

example, when people have come in and spoken to us about projects

that seem inconsistent with sort of the direction that's headed on

the waterfront and I think we have through the workshop and the

continuing planning work established the emphasis on creating a

urban -- a waterfront residential neighborhood so when we see
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projects that say are large PUDs that are solely commercial or not

including a housing component or not thinking about housing or

urban design issues, those kinds of things, then we're really

discouraging those right now so that we don't have to bring those

forward until at some time when we can complete that planning. I

think we made a call here that this seemed to be in the right

direction, where this was headed, but we are really actively

scrutinizing each one of these.

VICE CHAIRPERSON MITTEN: I guess my only thing is

I would have -- I wouldn't have had to ask the question if it had
been fleshed out a 1little bit more in your report. It wasn't
really dealt with. We've Dbeen talking about this study that

you're doing and then when we come to this report it's not

mentioned at all. So it's good to know that this is consistent

with that wvision.

CHAIRPERSON HOOD: Just wanted to ask the Office of

Planning or whoever can answer this question, what is the status

of the trial dealing with the environmental issues? In the

report, there was a trial that was supposed to take place or Court

of Appeals or something on May 15th?

MS. McCARTHY: I believe they were looking for an

out of court settlement. I think the Counsel for the Applicant is

here and could address that directly.

MS. McCARTHY: Okay, because in the report and I

was just wondering if there was any conclusion.
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Colleagues, do you all feel like this is enough to

have someone come to the front to address this?

COMMISSIONER PARSONS: No, I don't think so. Let

me go a different direction here.

CHAIRPERSON HOOD: sure.

COMMISSIONER PARSONS : This was a very
controversial case. It was a vote of 3 to 2. The Chairman and
myself being in opposition. The National Capital Planning

Commission in opposition, you have a letter today from the Fort

McNair Commander who is still concerned about the project.

I am very troubled about this case because within

the next year, Mr. Altman and his team will be back with a plan

for this area. They are talking about doing the next -- one of

the next activities of this specialized planning will be southwest

waterfront which this would include.

At the same time it's the first time we have had a

delay request because of a discovery of hazardous material on

site. Usually, it's I can't get the bucks. Excuse me, I can't

find financing.

(Laughter.)

I, with hesitation, would suggest we consider a one

year extension and one year only with the understanding that Mr.

Altman would be in a better position to review this in 12 months'

time, to see whether it fits. But for us to stymie a process that

he's going through by saying well, that's got a two-year extension
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and Mr. Altman's team can't really deal with that.

The Zoning Commission said it's okay, I think is a

mistake. Because I think if the five of us revisited this case

anew and the applicant indeed himself did it, that they would find

much more room for residential than they did in 1991. That's a

long time ago. Or planning it in 1989.

Well, so I would urge a one year extension, unless

you're persuaded no extension at all for that reason.

CHAIRPERSON HOOD: Okay, colleagues, we have on the

table discussion of a one year extension.

MR. BASTIDA: Mr. Chairman, may I?

CHAIRPERSON HOOD: Sure.

MR. BASTIDA: If you extend it for a year, it means

that you are really extending it only for 8 months because it

would expire on March 27th and I have no problem with that --

COMMISSIONER PARSONS: That's better.

MR. BASTIDA: I Jjust wanted to make sure vyou

understood what you were voting on.

CHAIRPERSON HOOD: That's fine. Commissioner

Franklin?

COMMISSIONER FRANKLIN: Well I, as you know, have

not been happy about extensions of stale projects, generally

speaking, for a whole variety of reasons. They get overtaken by

changes in zoning. They get overtaken by changes in planning and

I'm very skeptical of many of these stale projects because I don't
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believe that they've been diligently seeking to move them forward

and the only thing that made me somewhat sympathetic was the

pendency of litigation. But now not having participated in the

original granting of the PUD and hearing what Mr. Parsons has

said, I'm very happy to extend it for no more than 8 months.

CHAIRPERSON HOOD: Okay, I too want to comment very

briefly. When I first came on the Commission, when I thought of

PUDs and saw how long they lagged on, I had a serious problem with

it. Now I have one in front of me here where I see what I voted

on and I don't consider myself as being here that long.

(Laughter.)

I have some serious problems, so again I would take

the advisement of my senior Commissioner, Commissioner Parsons and

move in that direction.

Any other comments?

COMMISSIONER PARSONS: I guess that's the point at

which you can no longer say I'm the new kid on the block.

CHAIRPERSON HOOD: Can't say that any more. Okay,

so we need to put that in the form of a motion?

COMMISSIONER PARSONS: I move we -- I can't believe
I'm doing this.

(Laughter.)

I just can't believe it. Can someone help me out?

I'm going to get sick. I guess not.

I move that we extend this application or the PUD
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for one year.

VICE CHAIRPERSON MITTEN: Second.

CHAIRPERSON HOOD: Okay, it's been moved and

seconded. All those in favor use the sign of voting.

(AYES.)

Any opposition? So ordered. Staff, could you

record the vote?

MR. BASTIDA: The Staff would record the vote 5 to

0. Mr. Parsons moving it. Ms. Mitten seconded it and Mr. Hood,

Franklin and Holman voting yes to approve.

CHAIRPERSON HOOD: Okay. Legislative report.

There 1is none. Litigation. There 1is none. Correspondence.

None. Report of the Secretary. Mr. Bastida?

MR. BASTIDA: Yes. You have the Reminder Schedule

in front of you so I would not bother with that.

Letter B, the Zoning Commission Case No. 96-7C

(Kennedy-Warren Remand), there 1s a letter from Ms. Newmark

requesting certain things to be admitted into the record.

The Staff had discussed this with Corporation

Counsel and the recommendation of the Staff is that you postpone

that decision until July, after you have read the whole record and

then you can make a better decision.

COMMISSIONER PARSONS: The whole record? What do

you mean?

MR. BASTIDA: There are three Commissioners that
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have to read the record. Ms. Mitten has read the record. Mr.

Hood is in the process and Mr. Holman have to read it.

COMMISSIONER PARSONS: Thank you.

CHAIRPERSON HOOD: Okay. So that's --

MR. BASTIDA: Only the old timers know the case.

CHAIRPERSON HOOD: Colleagues, we will postpone

that until Mr. Holman and myself have had a chance to read the

record which is currently in my possession. We will be reading it

soon.

MR. BASTIDA: The Report of the Director will be

provided at the joint meeting.

CHAIRPERSON HOOD: Okay.

MR. BASTIDA: Other business. I gave you a new

calendar that has been prepared. It says prepared June 12, 2000.

And I only need to get two Commissioners to attend the July 5th

meeting and the July 11th meeting because that would take place.

DIRECTOR KRESS: But do confirm the other ones.

MR. BASTIDA: Yes. We need a Commissioner and that

would almost prior to the meeting date of July so I would like to

see who volunteers or do you want me to volunteer somebody?

CHAIRPERSON HOOD: July 5th?

MR. BASTIDA: Yes.

CHAIRPERSON HOOD: I'll take -- wait a minute,

that's right after the 4th. 1I'll take July 5th.

MR. BASTIDA: And how about July 11th?
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VICE CHAIRPERSON MITTEN: Mr. Parsons is listed for

the morning because of the Asir Baijan.

MR. BASTIDA: Right, because -- he's listed for the

meeting, not for the hearing.

VICE CHAIRPERSON MITTEN: Sorry.

COMMISSIONER PARSONS: Here for the public hearing

starting at 9:30.

MR. BASTIDA: No, public meeting.

COMMISSIONER PARSONS: It says public hearing.

DIRECTOR KRESS: It's a public hearing. It's a

public hearing.

MR. BASTIDA: I'm sSorry.

DIRECTOR KRESS: If you would take the whole day,

Commissioner Parsons.

COMMISSIONER PARSONS: I'm unable to do that. I've

got a problem.

VICE CHAIRPERSON MITTEN: I'll take the afternoon

of July 11th.

CHAIRPERSON HOOD: Hold on. Do you want to switch

and take the 5th and let me take the afternoon?

VICE CHAIRPERSON MITTEN: I'll take the 5th any

time.

(Laughter.)

MR. BASTIDA: Could you translate for the Staff who

is taking the 5th?
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CHAIRPERSON HOOD: I'll take the 5th.

MR. BASTIDA: So Mr. Hood will be here on July 5th?

CHAIRPERSON HOOD: Yes.

MR. BASTIDA: Ms. Mitten will be here on July 11th?

DIRECTOR KRESS: Afternoon.

VICE CHAIRPERSON MITTEN: In the afternoon.

MR. BASTIDA: 1In the afternoon.

DIRECTOR KRESS: Can we confirm the others?

MR. BASTIDA: Yes, can we confirm --

DIRECTOR KRESS: Let's go back to -- well, the 7th

is passed.

The 13th --

MR. BASTIDA: The 13th, right.

COMMISSIONER FRANKLIN: I will be present, but I

will not be present on July 18th where you have it listed.

MR. BASTIDA: Okay.

DIRECTOR KRESS: I'm sorry, wait a minute. So July

18th which is the continuation --

COMMISSIONER FRANKLIN: Right.

DIRECTOR KRESS: You will not be able to attend?

COMMISSIONER FRANKLIN: Correct.

DIRECTOR KRESS: That is a potential problem.

COMMISSIONER FRANKLIN: I could read the record.

DIRECTOR KRESS: That's Georgetown Campus Plan.

CHAIRPERSON HOOD: Mr. Franklin has volunteered to
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read the record, so --

COMMISSIONER FRANKLIN: Unless, Ms. Kress, you
think that --

DIRECTOR KRESS: We may be talking about this a
little 1later. Perhaps we can just leave that for now? Let's

leave you on for the 13th, if that's all right, and right now for

reading the record and then we have June 20th. We have Mr.

Parsons. Is that correct?

COMMISSIONER PARSONS: Yes.

DIRECTOR KRESS: And that's for all day, the 20th.

And July --

MR. BASTIDA: Mr. Parsons is also listed for July
25th.

CHAIRPERSON HOOD: I just want to ask, can we do
September -- let's do September and July.

MR. BASTIDA: Okay, fine.

DIRECTOR KRESS: Where are we? I was on July 1lth.

And we've got John Parsons in the morning, Carol Mitten in the

afternoon. We're leaving Herb Franklin on for July 18th and the

25th --

MR. BASTIDA: It will be John Parsons.

DIRECTOR KRESS: Are you doing that again?

MR. BASTIDA: John --

COMMISSIONER PARSONS: July 25th?

MR. BASTIDA: Yes. You are here to verify.
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VICE CHAIRPERSON MITTEN: That's the Field School.

MR. BASTIDA: Yes, okay. Then we'll do the rest at

the July meeting as the Chairman has expressed, decided to do.

CHAIRPERSON HOOD: That's okay, unless somebody

wants to sign up now, we can wait until July and I think that

would be better. Okay.

SECRETARY BASTIDA: All right, new case file is a

modification to the Walter Washington Estates. Hopefully, we'll

have that in the July meeting. I didn't see that was added to the

record as campus plan.

CHAIRPERSON HOOD: Okay, campus plans.

SECRETARY BASTIDA: Mrs. Kress will address that
matter.

DIRECTOR KRESS: Yes, I would like to address that
along with -- is Alan still down there? Alan?

MR. BERGSTEIN: Yes.

DIRECTOR KRESS: I was saying Alan Bergstein,

excuse me. Thank you.

The campus plans, it has been suggested Dby

Councilperson Kopp's office that perhaps it could be handled by

some emergency legislation, specifically the moving of the

responsibility from the Board of Zoning Adjustment to the Zoning

Commission. I don't believe there is any pressure.

It was just a discussion and someone in anxiousness

on the part of nothing having happened up until now with the
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campus plans, although the Chairman's Office was aware that we are

having, right now, we are still scheduling and still intend to

schedule in the middle of July a round table on the campus plans.

In the meantime, and this happened late Friday,

discussions with our Corporation Counsel, Alan Bergstein, as we

were evaluating this and possibilities of this was to take perhaps

a look at changing by emergency regulation that the City Council

would put forward, changing the regulations, not the regulations,

the D.C. Code to basically put forth the concept that the Zoning

Commission could, on its own motion, perhaps decide whether it

should do special exceptions or variances and/or allow for its own

rule making to take on certain types of special exception uses.

These are some possibilities that we have been

exploring and like I say only today and through this morning and

at lunch. But the possibilities of doing something quickly and

I'll give you just a couple of reasons.

One is Jjust how overburdened BZA is. They are

meeting weekly. While we have all of our staff working on BZA,

the Board Members are becoming quite exhausted and overloaded.

And so there's an opportunity to perhaps relieve some pressure

from the BZA by moving essentially as it exists campus plans from

the BZA to the Zoning Commission, in total, to be handled the same

way they are handled right now by the BZA.

In addition, many people have felt that it 1is

appropriate for the Zoning Commission to be handling large scale
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planning issues such as campus plans and maybe even other larger

scale planning issues that now fall in the purview of the BZA.

If, in fact, we could perhaps adopt something such as Alan has

suggested and put forth, this would allow the Commission

flexibility, not only now to take campus plans for the immediate

future, but also to take other kinds of major cases that might

come up at its discretion.

What we're proposing here today as staff is a

change to the D.C. Code that will essentially allow the Zoning

Commission in the future to either take on its own merits and a

change such as what could happen is if this goes through which we

believe it can by August, then the Commission could take on at a

special meeting that it wants to be responsible for handling on a

case by case basis immediately George Washington University which

comes on in September and A.U. and other campus plans on an issue

by issue until they felt comfortable with rewriting or there was

sufficient time to rewrite the zoning regulations to make that an

on-going policy. But it could act on its own motion as soon as

the regulations were passed and finalized by the Council and could

take over as early as September the campus plans.

With that, perhaps we'll have a small presentation

from Alan, if we could, and then ask for your discussion.

MR. BERGSTEIN: I guess I just want to first state

that my office has no position with respect to this, but when we

were talking about the proposal that was suggested from the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

84

Council which was narrowly limited to campus plans I suggested

that the Zoning Commission might want to look at a larger and more

flexible approach, rather than designating any particular type of

case that it would have to take from the BZA to craft the

amendment to Section 8 of the Zoning Act of 38 to permit it first

through rulemaking if it cared to to identify types of special

exceptions it might wish to hereafter take from the BZA or in the

alternative, and in the alternative, to on a case by case basis on

its own motion alone to consider taking a particular case from the

BZA for the Zoning Commission to hear.

That type of approach has the benefit of not

requiring the Zoning Commission to do anything it doesn't care to

do and would also leave intact the campus plan discussion. It

would allow for the legal mechanism to effectuate the transfer

without acquiring the transfer to take place and therefore the

round table discussions, when they're considering how to handle

campus plans could also take into account the new legal mechanism

which is already there for the Zoning Commission by regulation to

take over campus plans. So that's the framework of how that

amendment would work.

In terms of timing, the Council has a July 11lth

session so that any emergency legislation has to be before them

the week before so that a Notice of Emergency can be circulated to

the Council Members before that session. Then thereafter, if they

did approve it, it would be a 10-day period of mayoral review
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followed by a 7 to 14 day period of Control Board Review. Then it

would become effective upon publication in the D.C. Register.

At the same time vyou'd be offering permanent

legislation that would kick in eventually so that there would be

no loss of effectiveness in terms of how that would work. That's

basically the framework of what's been suggested.

CHATIRPERSON HOOD: Okay, Commissioners, I am of the

mindset of hoping that today we can move to the furthest point

that we can with dealing with campus plans. I have mentioned

campus plans at numerous meetings. Not to fault Office of

Planning, because what I heard today from Commissioner Parsons,

that whole new look of planning I got excited.

So -- but meanwhile, we still have this issue with

the campus plans and I wanted to open that up for discussion,

whether or not -- the issue is whether or not we should take the

campus plans back from the Board of Zoning Adjustment. So I

wanted to open that up for discussion.

COMMISSIONER FRANKLIN: Mr. Chairman, I have a

question for Mr. Bergstein.

Mr. Bergstein, what is the authority, the source of

the authority under which the BZA now reviews campus plans?

MR. BERGSTEIN: It derives from its authority here

special exceptions and what the --

COMMISSIONER FRANKLIN: And the authority is our

regulation?
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MR. BERGSTEIN: No. It's Section 8 of the Zoning

Act which is codified at 5-424 and G.2 says "to hear and decide" -

- that is the BZA to hear and decide "in accordance with the

provisions of the regulations adopted by the Zoning Commission

request for special exceptions."

COMMISSIONER FRANKLIN: And what characterizes --

what is the source of the characterization of a campus plan as a

special exception?

MR. BERGSTEIN: What Section 205 does and there's

another section as well that indicates that before any college or

university use may be established the applicant, prior to actually

requesting the special exception for the individual uses, must

submit a campus plan. And as that's evolved, the campus plans

have taken on duration. That 1is, they actually expire, and

they're approved as a prerequisite for any individual special

exceptions to be heard.

COMMISSIONER FRANKLIN: The Section 205 -- vyou

referred to Section 205 of what?

MR. BERGSTEIN: Of the zoning regulation.

COMMISSIONER FRANKLIN: Of the =zoning regulation.

So it's our regulations that really, as I hear you, provide the

foundation for the jurisdiction that now exists with the BZA?

MR. BERGSTEIN: It provides -- what it represents

is a procedural prerequisite to a special exception. In other

words, the --
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COMMISSIONER FRANKLIN: I understand. In normal

parlance, one would not assume that the approval of a campus plan

was a quote special exception ungquote.

MR. BERGSTEIN: Ms. Sansone has told me that there

is a Court of Appeals case that says it is. I actually am not

familiar with that case. What I'm familiar with 1is that it's

recognized to be something that has finality and that it can be

appealed separately and that it establishes basic ground rules for

each special exception requested. For example, you could limit

the campus to a certain student cap and therefore in each

successive special exception, you don't have to --

COMMISSIONER FRANKLIN: No, I understand that once

a campus plan is approved that may spawn subsequent applications

for special exceptions to the campus plan.

MR. BERGSTEIN: Uh-huh.

COMMISSIONER FRANKLIN: What I'm driving at with

these questions is I'm very leery of having the City Council --

unless it's absolutely necessary, engage in amending the way in

which we do business because, generally speaking, we're operating

under a separate authorizing piece of legislation which is part of

the Home Rule Charter and what I think is possible and I think I'm

guessing at this point because I haven't studied it and I just

need your guidance is that if we were to make a policy decision

that the Zoning Commission should undertake the review of campus

plans, we could do so by our own regulations and not by having to
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depend on an enactment by the City Council.

MR. BERGSTEIN: That would be correct, except that

what you would then have is a situation where a university that

wants to couple the campus plan with an actual request for a

special exception would have to do everything in two phases.

First, there would have to be the campus plan -- and it's not

unusual for the campus plans, especially the ones that are

renewals to have the general campus plan and then sort of the

first bunch of special exceptions that are tied to the campus

plan.

And if the rules read that the Zoning Commission

hears the campus plan, the BZA has to hear the special exception,

because that's the way the statute is written. You would have a

dichotomy where the university would first have to go through the

entire campus plan process and keep on hold any special exceptions

they intended to go forward with once the campus plan was approved

and then go through the special exception process which might end

up being duplicative because the same things that the Zoning

Commission might consider in terms of the campus plan as placed

before it would probably be very similar to the issues that

related to the contemporaneous special exception.

COMMISSIONER FRANKLIN: Why couldn't the Commission

regard a campus plan as the equivalent to a PUD?

DIRECTOR KRESS: We can do that and we can do the

legislation that way. I want to go back, if I could, real quick
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for a second. Alan was saying that 1s exactly what the

universities are worried about is that they'll be stuck in a

bifurcated kind of approval, so --

COMMISSIONER FRANKLIN: Well, Ms. Kress, my point

is we can avoid that if we by regulation characterize a campus

plan as something like a PUD. We cal 1lit a campus plan and that

variations or modifications of it come back to the Commission.

DIRECTOR KRESS: That's absolutely true and in

fact, all the up until now that has been the way, one of the two

ways we were going to put together to bring it forward to this

Commission. The problem is is that that would require a lot more

time which would mean that all of the campus plans would basically

be completed by the time the new regulations got put into place

and you're absolutely correct, and as you hate to involve the

Council, let me just make one point.

The wording that has been put together and I'm

sorry we didn't get to discuss this earlier, the wording that is

being assembled is one that is more of an explanatory kind of

legal wording rather than a changed wording. Essentially, as

we've discussed by sua sponte, the Commission has already and

often and can at the end take over and rehear the case and make a

different decision. What we're just trying to do with the change

in regulation through the Council is to modify the current words

at the end to allow the Commission to also handle special

exceptions or variances on its own motion earlier than a sua
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sponte time.

But I do share your concern about involving the

Council in this. It was just that they proposed it and would only

do it, the way this would be written is it would be in the form of

emergency and permanent legislation through a letter that would be

written by us to the Chair and even the legislation would say that

this was requested by the Zoning Commission which is a very

different animal, I hope.

COMMISSIONER FRANKLIN: Well, Mr. Bergstein can

opine on this, but we're not dealing with the D.C. Code, as I

recall. We're dealing with federal legislation that was absorbed

in the Home Rule Charter and I'm not sure if the Council has any

authority to change who can handle special exceptions except that

we can, as a Commission, recharacterize certain things as not

special exceptions. That's my only point.

MR. BERGSTEIN: I'm going to have to, I'm sorry, to

correct you on that one.

COMMISSIONER FRANKLIN: Okay, please educate me.

MR. BERGSTEIN: Section 8 was never placed in the

charter. The only thing that's in the charter is our dissections

that actually go with the constitution of the Zoning Commission as

its membership and its authority to promulgate regulations.

The actual BZA statute was never made a part of --

COMMISSIONER FRANKLIN: Then it's for that -- my

case 1s stronger because it's free standing, federal legislation,
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is it not?

MR. BERGSTEIN: The Council can change any federal

law as 1long -- there are limitations on what the Council can

change, but many, many, many laws into D.C. Code were pre-Home

Rule enactments, for example, the Traffic Act of 1920 and that's

changed all the time.

It's an interesting interaction between the BZ and

the Zoning Commission, but at the time of the charter, the

Congress did not change the -- did not put the BZA in the charter.

The only thing it put in the charter was one segment from the

Zoning Act of 1920 that actually established the Zoning Commission

and then part of the Zoning Act of 1938 that dealt with its

authority to promulgate zoning regulations. But the BZA and much

else of what's in 5-412 et seq. is not part of the charter at all.

COMMISSIONER FRANKLIN: Okay, thank you.

CHAIRPERSON HOOD: Commissioner Mitten?

VICE CHAIRPERSON MITTEN: I don't have the same

appreciation for sort of the legal ramifications of it as Mr.

Franklin does, but at least my understanding of what's being

suggested, I'm in favor of it and the reason is because it doesn't

compel the Zoning Commission to do anything, all the same options

about how we want to handle campus plans, going forward and

authority for review and all of that is still open to us, but we

have yet another opportunity because of the flexibility that would

be granted if the Council passed this law.
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We would have more flexibility relative to campus

plans. We would have more flexibility relative to anything that

we thought was more properly within the purview, if it's a

variance or special exception, more properly within the purview of

the Zoning Commission or just to ease the burden of the BZA if

they're working as hard as they are and we tend to have less of a

load. It opens up even something as sort of nontechnical as that.

So I just think it gives us flexibility and doesn't

make us do anything that we don't want to do and it will move us

farther down the road at the time that we have our round table and

at the time that we want to put legislation forward. Perhaps by

that time we would have had the opportunity to, because we wanted

to see how it went, we could have heard a campus plan within the

Zoning Commission and have a sense of how that went and whether

that's a good idea or not. So I think it Jjust gives wus

flexibility.

COMMISSIONER FRANKLIN: My only point is we have

the flexibility without it, as I see it.

VICE CHAIRPERSON MITTEN: And I appreciate that. I

just think that with the flexibility that we have without it is

that we can change the mechanism by which campus plans are

approved. With it, we can do that or we can just change who has

jurisdiction over a certain kind of special exception. It just

gives us more options about how we want to treat it is all.
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CHAIRPERSON HOOD: Okay, colleagues, any other

discussion?

COMMISSIONER PARSONS: I think if we make this move

it's not going to be optional. It's going to result in us dealing

with these because I can't imagine any criteria that would say

well, American University can go this way and Georgetown can go

this way. I can't imagine that decision making process as to how

we would do that.

And as I understand it, these three -- there are

two major campus plans this fall, correct?

CHAIRPERSON HOOD: I believe --

COMMISSIONER PARSONS: One starting next week?

DIRECTOR KRESS: Yes, one at Georgetown. George

Washington is on for September and AU is going to be filed any

time and will be beyond before the end of the year.

COMMISSIONER PARSONS: And we have this oddity of

Dunbarton Oaks.

DIRECTOR KRESS: Dunbarton Oaks.

COMMISSIONER PARSONS: It's also a campus. And

maybe others to come. At the same time I noticed on the agenda

today we got 10 cases over in --

SECRETARY BASTIDA: Fourteen.

COMMISSIONER PARSONS: Fourteen cases. So I think

we ought to do this with a great deal of caution that campus plans

we know one thing take time. And we tend to meet in the night, at
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night and you can get two nights out of a day at BZA. So 1if we

are committed, the five of us to spending five nights of hearings

with Ms. Miller --

(Laughter.)

I only say that because she's in the room and she's

a good friend, this fall, maybe she could stretch it to six, but

it's going to be that kind of a commitment, I think.

I'm not opposed to that. I'm just saying that come

Christmas we may hate each other.

CHAIRPERSON HOOD: Commissioner Parsons, while I

agree, I think it may be advantageous, at least for us to open up

the book and have the option, but one thing that I didn't follow

you on was whether we do American or who does G.W.? I don't see

and I don't have that much -- I can't see too well into the

future, if I could, I would play the number and I wouldn't be

sitting here.

(Laughter.)

But I don't foresee any problems, but you've been

around awhile, you know. You've seen certain things come back and

forth in front of this Commission. If we did it that way, I still

don't see a problem, but the key is have the option.

COMMISSIONER PARSONS: All I'm saying is that -- I

agree with Mr. Franklin, these are probably better off as PUDsg

than the narrow focus of a BZA case which is the way we'll have to

be hearing it, right?
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CHAIRPERSON HOOD: Right.

COMMISSIONER PARSONS: What we'll be doing is

setting aside Zoning Commission business this fall in order to do

this and I don't see how we can say one university i1is less

controversial or something that shouldn't rise to the Zoning

Commission. We're either going to pinch hit -- let me start over

again.

We're either going to pinch hit for the BZA for a

short period of time because of their work load which is one point

of wview, or we're going to tackle these as a different kind of

animal that are large, community-wide, big projects which is

another point of wview and that's the reason I wanted to have a

conversation. Are we trying to help out some people who are in

trouble? I don't mean -- it sounds like they've got a cup on the

street, doesn't it? Or to keep an orderly process going here? Or

are we launching a new venture?

CHAIRPERSON HOOD: Mr. Parsons, I think your idea

is well taken. We should be consistent. I think if I'm correct,

I think you're saying take all or none?

COMMISSIONER PARSONS: Yes.

CHAIRPERSON HOOD: Okay. Colleagues, any other

discussion?

VICE CHAIRPERSON MITTEN: Just to that point, I

don't know where all of the discussion about who has sort of more

or less permanent Jjurisdiction over campus plans and going
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forward, whether there will be more -- the regulations will be

more specific, like a PUD so that the language will allow that

kind of scrutiny. We just don't know where that's all going to

end up.

But I guess, you know, I guess I'm sort of in the

camp with Mr. Hood which is we've been talking and talking and

talking and here we're finally being given sort of an opportunity

to get the window open a little bit more and give us some

flexibility to do something to move forward on this subject and it

doesn't, again, I guess I'm just going to repeat myself, it

doesn't compel us to do anything. But it Jjust allows us the

opportunity if we choose it. We're not going to move campus plan

under our jurisdiction without a wvote. But it would allow us to

do that if we decided as this whole discussion advances, it would

give us that opportunity.

CHAIRPERSON HOOD: Even then, I know staff and

Corp. Counsel will fine tune it.

COMMISSIONER FRANKLIN: Well, my concern is this.

If we're going to do this properly and I agree with Mr. Parsons,

that there's no way you can discriminate doing it in one case and

not in another and if we're going to do it properly, let's give

some thought as to how it ought to be done and not in the context

of a special exception proceeding which is really, intuitively,

just doesn't strike me as making any sense in terms of the campus

plan itself.
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We ought to be looking at a lot of things that have

impact on the neighborhood, on the city. These are issues that

have almost regional significance sometimes because universities

play such an important role here and I think it properly belongs

in the Zoning Commission in comparison to the kinds of issues that

we have to deal with.

The BZA deals with a variety of other issues that

really are to see that our regulations aren't applied in certain

circumstances where that's justified, but the approval of a campus

plan is a major planning issue. It's a design issue. It's an

urban design issue. It is a complex kind of undertaking. So if

we're going to it, let's do it for them all and let's do it under

ground rules that are appropriately drawn so that we're looking at

the right things and can give the right consideration to them.

And I do believe that we can do that through our own regulations.

Now it may take a little longer, but I'm not clear

on what the timing -- if the Council were to enact something on

July 11th, presumably it would be on an emergency basis and good

for only 120 days. Is that correct?

MR. BERGSTEIN: Well, this gets complex, but the

way it works is at the same time that the Council adopts an

emergency bill, it also adopts what is called a temporary bill.

The temporary bill stays in effect for 225 days. That goes for

congressional review. The idea is that between the time that the

emergency ends, temporary begins. Before the temporary ends, the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

98

permanent begins.

So that's why I was saying if you were going to do

this you would put forward emergency, temporary and permanent

legislation though the permanent can get changed because you have

hearings and mark ups and things like that. But the emergency and

temporary stay in effect a total between the two of them of -- as

much as -- my math is bad -- about 270 days between the time one

begins and one ends.

COMMISSIONER FRANKLIN: And what would the

legislation substantively say?

MR. BERGSTEIN: What it would likely say is that

there's a part of Section 8 that says nothing prevents the Zoning

Commission from reviewing the BZA decision. It would add two

other things, or from designating, identifying by zrule making

those types of special exceptions, the Zoning Commission decides

to hear and that there would be -- or by deciding on its own

motion, its sole discretion, those BZA cases the Zoning Commission

cares to hear and decide. So that conceptually it would be like

that.

CHAIRPERSON HOOD: Any more questions before we

move forward?

DIRECTOR KRESS: I would only say that it totally a

matter of timing. I would much prefer to handle it the way that

it is being suggested, however, because of timing, with G.W. in

September, there 1s no way by the Zoning Commission's own
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regulations can anything get put into effect that could be usable

to handle these campus plans.

CHAIRPERSON HOOD: Okay. Colleagues, we have

discussed this. Any more discussion?

COMMISSIONER FRANKLIN: Excuse me, one more

question.

(Laughter.)

If that were to be enacted on July 11th, would it

have any impact on cases that had already had a partial hearing?

I'm thinking of the Georgetown.

DIRECTOR KRESS: I would suggest that that is

something that this Commission could look at and I would very much

like to have Corporation Counsel's opinion on that.

I'm wondering whether the Commissioners could read

the record from perhaps the first hearing, if there were one, and

pick up the second.

I don't mean to be pessimistic, but I agree with

Commissioner Parsons. I doubt that these two days are going to

be, that is currently set aside, are going to be sufficient to be

handling the full campus plan case for either university. I think

it's going to be more and that perhaps the Commission should look

at in consultation with Corporation Counsel reading the record,

perhaps on Georgetown. That's a "perhaps."

CHAIRPERSON HOOD: Ms. Kress, isn't it before the

Board of Zoning Adjustment tomorrow?
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DIRECTOR KRESS: Tomorrow, starts tomorrow.

CHAIRPERSON HOOD: We really need to 1look into

that.

DIRECTOR KRESS: You need to look into that.

CHAIRPERSON HOOD: Because to have them go through

all that for nothing, well, not necessarily for nothing, but to

have them go through all that and then we turn around and we're

going to do it. I just see it being redundant, a waste of the

Board's time.

DIRECTOR KRESS: If you're going to do this I think

it would be nice if you took over all of the campus plans.

CHAIRPERSON HOOD: And I agree. I think Mr.

Parsons' point is well taken. We must be consistent across the

board.

Any other discussion? No discussion.

VICE CHAIRPERSON MITTEN: Well, to bring it to

closure maybe if I put a motion forward and then we can at least,

you know, vote it up or down.

Okay, I move that we authorize the Director of the

Office of Zoning to submit proposed emergency and permanent

legislation to the City Council that would authorize the Zoning

Commission to identify by rule making specific types of special

exceptions, including but not limited to campus plans that it will

hear and decide and to authorize the Zoning Commission to, on its

own motion, to hear application for any variance, any specific
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variance or special exceptions, variances or special exceptions

that have been filed before the BZA.

CHAIRPERSON HOOD: With that, can I get a second?

COMMISSIONER FRANKLIN: Second it.

CHAIRPERSON HOOD: It has been moved and seconded.

Mr. Bergstein, does that sound legally sufficient

for us to move forward?

MR. BERGSTEIN: Yes.

DIRECTOR KRESS: If you would allow us a little bit

of tweaking, if we need.

CHAIRPERSON HOOD: Okay. It's been moved and

seconded. All those in favor use the sign of voting.

(AYES.)

CHATIRPERSON HOOD: Any opposition? So ordered.

Staff, would you record the vote.

SECRETARY BASTIDA: Staff would record the vote 5

to 0. Ms. Mitten, moving the proposal; Mr. Franklin, seconded;

Messrs. Parsons, Hood and Holman voting to approve.

CHAIRPERSON HOOD: Okay, with that I want thank the

staff and also thank the Commissioners. You did an excellent job.

This meeting is adjourned.

(Whereupon, at 4:04 p.m., the meeting was

concluded.)
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